
 

 

 

 

City of Weston, WV 

Regular Session City Council Meeting 

Lewis County Courthouse 

April 3, 2023 at 6:00 p.m. 

Call In#: (415) 762-9988 

Meeting ID:  482-656-4989 

Pass Code: 269 

AMENDED AGENDA 

Full Agenda Packets Available on www.City ofWestonwv.com 

1) Call to Order/Moment of Silence 

2) Pledge of Allegiance 

3) Roll Call 

4) Approval of Minutes 

Regular Session – March 6, 2023 

Special Session – March 9, 2023 

Special Session – March 14,2023 

Special Session – March 21, 2023 

5) Visitor Section (5 Minute Time Limit) 

6) Presentations 

Proclamation for the Lewis County High School Choir 

Proclamation for the Lewis County High School Band 

WV Land Stewardship Corporation (Land Reuse Agency) Ms. Taylor Bennett 

7) Receive and File Reports of City Boards, Commissions, and Outside Agencies 

              Reports 

                     A.    Weston Cemetery Board - Next Meeting – Monday, April 10, 2023, at 9:00 a.m. at  

                             the Municipal Building. 

                     B.    Historic Landmark Commission - Next Meeting – Thursday April 13, at 5:00 p.m. 

                             at the Municipal Building. 

                     C.    Weston Planning Commission - Next Meeting – April 12,2023 at 4:00 p.m. at the  

                             Municipal Building. 

                     D.    Board of Parks and Recreation - Next Meeting – Friday, April 14, 2023 at 4:00 p.m. 

                             at the Municipal Building. 

                     E.    Lewis County EDA - Next Meeting – Wednesday, April 26,2023 at 5:00 p.m. at  

                            110 Center Avenue 2nd floor. 

                     F.    Board of Zoning Appeals - Next Meeting – Tuesday, April 11,2023 at 6:00 p.m.                    

                            at the Municipal Building 

                     G.   Code Appeals Board - Next Meeting – Thursday, April 20, 2023 at 6:00 p.m. at the    

                            Municipal Building.     

                    H.    Outside Agencies 

                            Neighborhood Watch – Next Meeting – Tuesday, April 18, 2023 at 6:00 p.m. held at the  

                            Weston Fire Department 

                    A.    Known Vacancies to be Filled - Board of Zoning Appeals - 1 available position plus an 

                           alternate (2 total) 

8) Sanitary Board Director Report 
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9. Department Reports 

A. Finance Department 

 Council to Approve $1,350.00 from the General Account Fund to the Vacant Structure Fund 

 ARPA Fund Update 

B.  Street Department Report – March Report in Packet. 

C.  Police Department – March Report in Packet 

D.  Fire Department - March Report in Packet 

E.  Building/Code/Zoning – March Report in Packet 

F.   City Attorney Report. 

G.  City Clerk – March Report in Packet 

H.  City Manager Report 

10)  Old Business 

              A.  Ordinance 2023-08 Ordinance Creating the Weston Land Reuse Agency (Action Requested) 

              B.  Ordinance 2023-09 Billboards/Zoning Amendment Ordinance (Second Reading) (Action   

                    Requested)   

              C.  First Due Fire Fee Discussion/Municipal Fee Discussion 

              D. Ordinance 2023-04 Ordinance for the City of Weston Purchasing Card Policies and City of  

                   Weston Financial Procedures and Policy (Action Requested) 

              E.  Update Employee Vacation Handbook Policy Section (Action Requested)) 

              F.  Awarding of Bid for Mowing Cemeteries (Action Requested) 

              G.  Auction of City Equipment (Action Requested) 

      

 11)  New Business 

A.  Appointing of Chief Jimmy Suttle to the 911 Advisory Board (Action Requested)  

B.  Awarding of Bid for Mowing of City Properties and Code Non-complaint Private Lots (Action    

      Requested)   

C.  July 4th Celebration a Waiver for Open Container/Closing of Water Street (Action Requested) 

D.  Awarding Bid for REAP Demolition for 232 High Street, 254 High Street, 256 High Street, 208  

      Bennett Avenue, 347 East First Street, and 255 South Main Avenue. (Action Requested) 

E.  City of Weston 5K Run (Action Requested) 

F.  Planning Grant Agreement for Historic Landmark Commission (Action Requested) 

G.  Grant Agreement for Riverfront Park. (Action Requested) 

H.  Purchase of Makor K9 for Police Department for $14,500 (Action Requested) 

  I.  Discussion of Consideration of ARPA Funds for White Water Park 

 

  12)  Reports of City Council 

  13)  Adjournment 
Meeting Management Guidelines 

 Regular meeting agendas will be posted and available to the public before closure two (2) days prior to the 

meeting. 

 Person wishing to address City Council must register before meeting. 

 Agenda items may require an executive session motioned per WV Code 6-9A-4. 

 All votes are unanimous unless otherwise stated. 

 Roberts Rule of Order is utilized as a guide for all Weston City Council meetings.  
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Weston City Council 

Minutes 
 

Lewis County Courthouse 

117 Center Avenue 

March 6, 2023 
 

Present: Mayor Kim Harrison-Edwards, Councilpersons Sherry Rogers, Randy Bohan, Debbie 

Gump, Herb Curtis, City Clerk Judy Piercy, City Attorney Brian Bailey, Finance Director Susie 

Johnston, Chief Mike Posey, Chief Jimmy Suttle, Street Commissioner Mike Starett, 
Building/Code/Zoning Enforcement Officer Marty Lewis, Sanitary Director Dee Evans, and 

Assistant Finance Director Joe Solberg.  

 

Call to Order/Moment of Silence: Mayor Harrison-Edwards called the meeting to order at 6:00 
p.m. 

 

Pledge of Allegiance: Mayor Harrison-Edwards asked everyone to stand for the Pledge of 

Allegiance. 
 

Presentations: 

 

Proclamation for the Lewis County High School Girls Basketball Team: Mayor Kim 
Harrison-Edwards welcomed the Lewis County Minutemaids and stated what a pleasure to have 

them at the meeting and for council to honor them. Mayor Harrison-Edwards expressed that she 

had attended some of the home games at the high school and they were exciting and full of 

action. The Minutemaids showed hard work and spirit for each member of the team. Mayor 
Harrison-Edwards read the proclamation declaring Thursday, March 9, 2023 Lewis County High 

School Minutemaid Day.  Councilwoman Gump made a motion seconded by Councilwoman 

Rogers to approve Thursday, March 9, 2023 as Lewis County High School Minutemaid Day. 

Motion carried. 
 

Proclamation for the Lewis County High School Wrestling Team: Mayor Harrison-Edwards 

expressed that when Councilwoman Rogers presented her with the summary that was prepared 

by Mr. Bush it was an impressive summary of the team. Mayor Harrison-Edwards state that the 
team was busy on the mats but also busy in the community. It is great to young adults realize 

the need and what a difference community service makes, and it makes the town prosper. 

Mayor Harrison-Edwards read the proclamation declaring Thursday, March 9, 2023 as Lewis 

County High School Minutemen Wrestling Day. Councilman Curtis made a motion seconded by 
Councilwoman Rogers to approve Thursday, March 9, 2023 as Lewis County High School 

Minutemen Wrestling Day. Motion carried. 

 

Maria Adams with Aura SPA Main Avenue: Ms. Adams was not able to attend. 
 

Approval of Minutes: Councilwoman Rogers made a motion with the amendment to the paving 

over unmarked graves at the Arnold Cemetery seconded by Councilwoman Gump to approve 

the Regular Session Meeting of February 6, 2023 minutes. Motion carried. 
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Visitors Section (5 Minute Time Limit): 

 
Ray Smith EDA executive director stated it was a pleasure to be welcomed into the City of 

Weston on different projects being talked and told about and for being included. This also goes 

for all the communities that have made him feel welcomed. Ray expressed that when he goes to 

other places, and conferences they tell him that Lewis County is working together. Ray stated to 
council thank you for making him feel welcomed. 

 

 

 Receive and File Reports of the City Boards, Commissions and Outside Agencies: 
Mayor Harrison-Edwards read aloud the dates of the scheduled meetings for all City Boards, 

Commissions and Other Agencies. An application was submitted for Michelle Carpenter for the 

Board of Parks and Recreation. Councilwoman Rogers made a motion seconded by 

Councilman Curtis to approve the application for Michelle Carpenter for the Board of Parks and 
Recreation. Motion carried. 

 

Sanitary Board: Report in Packet. Sanitary Director Evans state with Phase I the sludge 

removal is still on going at the plant and belt pressure is working better along with a new project 
manager. Jacksons Mill project with bringing sewer lines to Jacksons Mill is about 50% 

completed and at the next board meeting we will discuss if we are taking over the operations 

and maintenance once the project is completed. The Sanitary Board has not heard anything 

about the Stonewall Jackson Collection Sewer Project but was told the point person has been 
removed. The Corridor H Project out Route 33 for the water and sewer Sanitary Director Evans 

met with Lewis County Commission last week and today for funding possibilities, a decision was 

made to submit the project and it will not come through the Sanitary Board or the Council. 

 
Department Report: 

 

Finance – Monthly Report for March 2023: Finance Director Johnston provided council in the 

packet a copy of the Gross Revenue by Source, Month to Month Comparison Fiscal Year 2023, 
Profit and Loss Expense Report July 2022 through February 2023, and Bank Statements for 

General Fund, Payroll Account, Rainy Day Fund, Vacant Structures, Police Equipment Fund, 

Holding Account, K-9 Fund, Coal Severance Tax Fund, and Community Development 

Fund/Park and Recreation. The city did not receive the ARPA Fund bank statement but Finance 
Director Johnston wrote the amount at the bottom of the page on last month’s statement. 

Council to Approve $3300 from the General Account Fund to Vacant Structure Fund: 

Finance Director Johnston asked council to transfer $3300 from the General Fund to the Vacant 

Structure Fund. Councilman Curtis made a motion seconded by Councilman Bohan to approve 
to transfer $3300 from the General Fund to the Vacant Structure Fund. Motion carried. Finance 

Director Johnston stated after transferring this amount the Vacant Structure Fund will have a 

balance of $12,000. Finance Director Johnston informed the council that the city received $450 

for the signs entering Weston and $400 for the Hometown Hero Banners. The Municipal Fees 
last year in February brought in $9,501.56, this year we brought in $12,285 making if $24,338 

short from last year.  

Stormwater Reimbursement Request: Assistant Finance Director Solberg explained to the 

council that the following two items on the agenda go hand in hand. The expenses we have in 
the Storm/Sewer line are spent one year and then we are reimbursed the next year. We have 
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done so much work on the streets this year, and we are requesting a reimbursement. Assistant 

Finance Director Solberg provided the council with a handout of all the expenses and noted at 
the bottom the Street Sweeper we were to get reimbursed half for that purchase. The amount of 

the stormwater reimbursement is $36,041.74 and this give us the opportunity to do a budget 

adjustment to get through the rest of the physical year. Councilwoman Rogers made a motion 

seconded by Councilman Curtis to approve the reimbursement of $36,041.74 from the 
Stormwater Fund. (Roll call of votes, Councilwoman Rogers yes, Councilman Bohan yes, 

Councilwoman Gump yes, Councilman Curtis yes). Motion carried. 

Budget Adjustment – Stormwater: Assistant Finance Director Solberg stated on the other 

side since council approved the reimbursement of the $36,041.74, we will need to do a budget 
adjustment which has to be rounded up to the next dollar making it $36,042. Councilwoman 

Rogers made a motion seconded by Councilman Curtis to approve the Budget Adjustment to 

the Stormwater Line. Motion carried. 

Appointing Audit Committee: Assistant Finance Director Solberg informed the council that the 
deadline for the proposals is the end of March. The Council is to appoint an audit committee 

which will grade the audit proposals then bring back to council to make a recommendation. The 

audits will be fiscal year 2021,2022, 2023. Councilman Curtis made a motion seconded by 

Councilwoman Gump to approve the audit committee which will include City Manager Nate 
Stansberry, Finance Director Susie Johnston, Assistant Finance Director Joe Solberg, and 

Councilwoman Sherry Rogers. Motion carried. 

 

Street Department Report: Report in Packet. Street Commissioner Starett informed council 
that the Street Department is helping the WVDOH on West Second Street but will be billing the  

WVDOH for the hours used. Councilman Bohan thanked Street Commissioner Starett for 

getting the drain unplugged on West Second Street. Councilman Bohan asked Street 

Commissioner if he could do something about the Kunst Drive/Kunst Addition sign in Ward II. 
Mayor Harrison-Edwards asked Street Commissioner Starett if he had a schedule for street 

sweeping. Street Commissioner Starett stated they are determining how long it takes to sweep 

the streets before the make a schedule. Street Commissioner Starett will be looking into the 

ownership of Whelan Field before addressing the drain issues but will help as much as possible. 
 

Police Department Report: Report in Packet. Councilwoman Rogers thanked the Police 

Department for all they do. 

 
Fire Department: Report is packet. Chief Suttle informed the council that this was one of the 

slowest months the fire department has had. Councilwoman Gump asked for an update of the 

new fire truck and Chief Suttles response was it should be here May or June. Councilwoman 

Gump asked about the fireworks for the 4th of July celebration. Chief Suttle stated several 
vendors have reached out to him. Councilwoman Rogers thanked Chief Suttle and his 

department for all they do. 

 

Building/Code/Zoning Report: Report in Packet. Councilwoman Gump asked 
Building/Code/Zoning Enforcement Officer Lewis if he could provide council the demolition list of 

properties. Building/Code/Zoning Enforcement Officer Lewis will email the list to them again. 

Councilwoman Gump asked about the Spring Cleanup in April to provide a dumpster at the 

Street Department for big items like grills and such with scrap metal being up it would benefit 
the city to collect. Councilman Curtis asked if everything was done legally to begin to tear down 
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these buildings. Building/Code/Zoning Enforcement Officer Marty Lewis informed the council he 

will asking later in the meeting to award the tearing down of two properties and he put an ad in 
the paper to bid out at least six more properties for demolition. Building/Code/Zoning 

Enforcement Officer Lewis expressed they demolition must be done is stages because it is a 

reimbursement grant that is funding the project.  Building/Code/Zoning Enforcement Officer 

Lewis stated he would like the $300,000 to be sent by September or October 2023 when it is at 
the end of the cycle, and he has already put our name in for the next funding cycle. 

 

City Attorney Report: City Attorney Bailey expressed that next week is reserved for the budget 

review and hopefully the following week we can continue to go over the codification. 
 

City Clerk Report:  Report in Packet. 

 

City Manager Report: Mayor Harrison-Edwards stated that the City Manager Stansberry 
emailed everyone. Mayor Harrison-Edwards wanted to reiterate the importance of attending the 

Hubcap Meeting at the Senior Citizen Center at 6:00 p.m. on March 16, 2023. Mayor Harrison-

Edwards expressed it is very important to get feedback from the community to get ideas on 

challenges we face and to see how everyone wants to see Weston in the next few years. 
 

Councilwoman Gump made a motion seconded by Councilman Bohan to approve all 

department reports. Motion carried. 

 
Old Business 

 

Ordinance 2022-13 Ordinance for the City of Weston to Acquire Property 451 West 

Second Street (Second Reading) (Action Requested): Councilman Curtis made a motion 
seconded by Councilwoman Gump to approve to have the second reading of Ordinance 2022-

13 Ordinance for the City of Weston to Acquire Property 451 West Second Street by title only. 

(Roll call of votes, Councilwoman Rogers yes, Councilman Bohan yes, Councilwoman 

Gump yes, Councilman Curtis yes). Motion carried. 
City Clerk Judy Piercy read the Ordinance 2022-13 Ordinance for the City of Weston to Acquire 

Property 451 West Second Street second reading by title only. 

Councilman Curtis made a motion seconded by Councilwoman Gump to approve the second 

reading by title only of the Ordinance 2022-13 Ordinance for the City of Weston to Acquire 
Property 451 West Second Street. (Roll call of votes, Councilwoman Rogers yes, 

Councilman Bohan yes, Councilwoman Gump yes, Councilman Curtis yes). Motion 

carried. The first reading by title only of the Ordinance 2022-13 for the City of Weston to 

Acquire Property 451 West Second Street was read on February 6, 2023.  The approval of the 
second reading enacts the Ordinance 2022-13 Ordinance for the City of Weston to Acquire 

Property 451 West Second Street as of March 6, 2023. 

 

Ordinance 2023-04 Ordinance for the City of Weston Purchasing Card Policies and City 
of Weston Financial Procedures and Policies (Action Requested to be Tabled): 

Councilwoman Rogers made a motion seconded by Councilman Bohan to table the Ordinance 

2023-04 for the City of Weston Purchasing Card Policies and City of Weston Financial 

Procedures and Policies. Motion carried. 
 

Page 6 of 178



 

 

 

Ordinance 2023-05 Ordinance for the City of Weston to Acquire 241 South Main (Second 

Reading) (Action Requested): Councilman Curtis made a motion seconded by Councilwoman 
Gump to approve to have the second reading of Ordinance-2023-05 Ordinance for the City of 

Weston to acquire 241 South Main by title only. (Roll call of votes, Councilwoman Rogers 

yes, Councilman Bohan yes, Councilwoman Gump yes, Councilman Curtis yes). Motion 

carried. 
City Clerk Judy Piercy read the Ordinance 2023-05 Ordinance for the City of Weston to Acquire 

241 South Main second reading by title only. 

Councilman Curtis made a motion seconded by Councilwoman Rogers to approve the second 

reading by title only of the Ordinance 2023-05 Ordinance for the City of Weston to Acquire 241 
South Main. (Roll call of votes, Councilwoman Rogers yes, Councilman Bohan yes, 

Councilwoman Gump yes, Councilman Curtis yes). Motion carried. The first reading of 

Ordinance 2023-05 Ordinance for the City of Weston to Acquire 241 South Main was on 

February 6, 2023. The approval of the second reading enacts Ordinance 2023-05 Ordinance for 
the City of Weston to Acquire 241 South Main as of March 6, 2023. 

 

 Ordinance 2023-06 Ordinance for the City of Weston to Acquire 141 South Main (Second 

Reading) (Action Requested): City Attorney Bailey requested the second reading to be tabled 
because he has not been able to contact the property owner, he is going through a realtor to be 

the power of attorney. City Attorney Bailey does not feel comfortable going off the word of 

someone who does not own the property. Mayor Harrison-Edwards stated we have talked about 

this for some time. City Attorney Bailey expressed that we could have the second reading and if 
they do not want to give it to us, no harm, no foul we will not take control. Councilman Curtis 

made a motion seconded by Councilwoman Gump to approve to have the second reading of 

Ordinance 2023-06 Ordinance for the City of Weston to Acquire 141 South Main by title only. 

(Roll call of votes, Councilwoman Rogers yes, Councilman Bohan yes, Councilwoman 
Gump yes, Councilman Curtis yes). Motion carried. 

City Clerk Judy Piercy read the Ordinance 2023-06 Ordinance for the City of Weston to Acquire 

141 Main second reading by title only. 

Councilman Curtis made a motion seconded by Councilwoman Gump to approve to the second 
reading by title only of the Ordinance 2023-06 Ordinance for the City to Acquire 141 South 

Main. (Roll call of votes, Councilwoman Rogers yes, Councilman Bohan yes, 

Councilwoman Gump yes, Councilman Curtis yes). Motion Carried. The first reading of 

Ordinance 2023-06 Ordinance 2023-06 Ordinance for the City of Weston to Acquire 141 South 
Main was read on February 6, 2023. The approval of the second reading enacts Ordinance 

2023-06 Ordinance for the City of Weston to Acquire 141 South Main as of March 6, 2023. 

(Roll call of votes, Councilwoman Rogers yes, Councilman Bohan yes, Councilwoman 

Gump yes, Councilman Curtis yes). Motion Carried. The first reading of Ordinance 2023-06 
Ordinance 2023-06 Ordinance for the City of Weston to Acquire 141 South Main was read on 

February 6, 2023. The approval of the second reading enacts Ordinance 2023-06 Ordinance for 

the City of Weston to Acquire 141 South Main as of March 6, 2023.  

 
Update Employee Vacation Handbook Policy Section (Action Requested to be Tabled): 

Councilwoman Gump expressed that we have had no issues until now, everyone knew it was 

the policy. Mayor Harrison-Edwards stated the policy is fairly new and didn’t know how it 

meshed with other Municipal Government, and City Manager Stansberry is researching and 
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trying to be fair. Councilwoman Rogers made a motion seconded by Councilman Bohan to table 

the Update Employee Vacation Handbook Policy Section. Motion carried. 
 

First Due Fire Discussion: City Attorney Bailey stated the city has strong legal grounds to 

institute the First Due Fire Fees if council wanted to go down that path. Councilwoman Sherry 

Rogers asked if we sent out the First Due Fire Fee for review. Mayor Harrison Edwards stated 
that they were going to put numbers together and see what it would look like based on their 

proposal. 

 

New Business 
 

Awarding of Bid for Demolition Bids for 451 West Second Street (Action Required): 

Building/Code/Zoning Enforcement Officer Lewis explained the asbestos report has already 

been done because the house was in bad shape. Aster’s Oilfield Services Inc. was the lowest 
bid for the two properties. Building/Code/Zoning Enforcement Officer stated the utilities are off 

and we are waiting for Mon Power service drop off and explained to council once the bid is 

signed it becomes a contract and the contractor will sign a nondisclosure form. The REAP Grant 

with the DEP approval will be taking care on the cost for 451 West Second and the Raise Grant 
will take care of 210 West Second Street. Councilman Curtis made a motion seconded by 

Councilman Bohan to approve Awarding of Bid for Demolition to Aster’s Oilfield Services Inc for 

$9000 for 451 West Second Street. (Roll call of votes, Councilwoman Rogers yes, 

Councilman Bohan yes, Councilwoman Gump yes, Councilman Curtis yes). Motion 
carried. 

 

Awarding of Bid for Demolition Bids for 210 North River (Action Required): Councilman 

Curtis made a motion seconded by Councilwoman Gump to approve to Award the Bid for 
Demolition of 210 North River to Aster Oilfield Services, Inc. for $29,000. (Roll call of votes, 

Councilwoman Rogers yes, Councilman Bohan no, Councilwoman Gump yes, 

Councilman Curtis yes). Motion carried. 

 
Awarding of Bid for Guardrail Installation (Action Requested): Not enough information in 

the packet to be voted on. Councilman Bohan made a motion seconded by Councilwoman 

Gump to table the Awarding of Bid for Guardrail Installation. Motion carried. 

 
Awarding of Bid for Mowing of Cemeteries (Action Requested): Councilwoman Rogers 

expressed the need to reject the bid and rebid the mowing for the cemeteries, due to the 

complaints and not getting the job done.  Councilwoman Rogers made a motion seconded by 

Councilman Curtis to rebid the mowing of the cemeteries. Motion carried. 
 

Purchase of a Ventrac Mower Estimates from John Deere and Sunset Outdoor Supply 

with Proposal for Financing thru Country Roads Leasing LLC (Action Requested): Street 

Commissioner Starrett provided the council information on the Ventrac Mower including 
payment information with Country Road Leasing with and without a down payment. City Clerk 

Piercy stated that City Manager Stansberry would like to table this because he is trying to see if 

mowing in-house would take care of the payment and he would like to see the funds come from 

the General Account, not the ARPA Fund. Councilman Curtis expressed he thought the council 
was in agreement to take half out of the ARPA Funds and finance the remaining. Mayor 
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Harrison-Edwards would like to hold off using the ARPA Funds because we do not know what 

other types of comments we have, and we are in the budget season. Mayor Harrison-Edwards 
suggested if you are going to do anything using the General Fund, but I wouldn’t want to tie that 

up for this. Councilwoman Rogers made a motion seconded by Councilman Bohan to table the 

Purchase of a Ventrac Mower. Motion carried. 

 
Ordinance 2023-07 City of Weston to Acquire Properties at the Following Addresses: 255 

South Main Street, 254 High Street, 256 High Street, and 347 East First Street (Action 

Requested): City Attorney Bailey stated we could get all four properties for $20,000 and the 

asbestos report has been completed on some. City Attorney gave Spruce Mountain Minerals as 
owning the properties. Councilwoman Gump asked who the owner of this company was, and 

City Attorney Bailey responded Eric Skinner. Councilman Curtis asked what the justification 

would be for us to own these properties. City Attorney Bailey commented on the simple fact that 

we own the building and do whatever we want on the properties and a possibility of putting them 
in a Land Reuse Agency. Councilman Curtis asked if they were purchased for back taxes, and 

City Attorney Bailey stated it was. Councilwoman Rogers ask if he bought these houses 

condemn. Building/Code/Zoning Enforcement Officer Lewis stated yes with the intention to tear 

down and rebuild in those spots. Councilwoman Gump stated that he should tear down the 
houses.  Councilwoman Rogers agreed with Councilwoman Gump and expressed that he 

started a project, and he purchased property that was condemned he needs to be in compliant 

with the properties. Councilwoman Rogers went on to express this has been a problem for the 

city for a long time, people buying property for back taxes not living here or addressing the 
vacant building and adding blite to our city. Councilwoman Rogers does not feel comfortable 

spending $20,000 for these houses and then more money to take down the houses and 

maintain the property. Councilwoman Rogers made a motion seconded by Councilwoman 

Gump to reject Ordinance 2023-07 City of Weston to Acquire Properties at 255 South Main 
Street, 254 High Street, 256 High Street, and 347 East First Street. (Roll call of votes, 

Councilwoman Rogers yes, Councilman Bohan yes, Councilwoman Gump yes, 

Councilman Curtis yes). Motion carried. 

 
Ordinance 2023-08 Ordinance Creating the Weston Land Reuse Agency (Action 

Requested: City Attorney Bailey stated that state code lets cities create a Land Reuse Agency 

which gives that agency more flexibility dealing with property, conveying property, renting 

property. City Attorney Bailey informed the council that this ordinance came from the State 
Code and historically City Mayor, City Managers, Fire and Police Chiefs and one residential 

person be on the board and council will pick. Mayor Harrison-Edwards explained she attended a 

meeting, and they were given the top of line plans from Charleston, Princeton WV to model 

policies. And the reason to have the LRA for cities they do not have to jump through hoops as a 
government agency does. The LRA receives first notification on tax lien properties. 

Councilwoman Rogers made a motion seconded by Councilman Bohan to approve the 

Ordinance 2023-08 Ordinance Creating the Weston Land Reuse Agency. Councilwoman Gump 

asked if council would have the final say of the Land Reuse Agency, and City Attorney Bailey 
stated no, the board would. Council wanted to know if the ordinance could be changed to make 

councils decision the final say, City Attorney Bailey stated he didn’t think so, when you create 

this board, you are giving them the authority to make the decision. The city isn’t necessarily 

responsible for the debts or other particular actions. Mayor Harrison-Edwards expressed this 
way the councils time will not be tied up on dilapidated structures and the composition of the 
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LRA is to have city officials on the board with intent and wishes brought to the board. 

Councilman Bohan expressed that council is not or will not be versed in the workings, but 
council would be able to find the right people who is versed into taking care of things, a more 

hands on approach. Mayor Harrison-Edwards expressed having the board is so the councils 

time is not tied up and the composition of the LRA is designed to have some city officials on 

board with the intent and wishes will be brought to the LRA. Councilwoman Gump asked if this 
agency would have its own entity and the funding would come from the city. Mayor Harrison-

Edwards stated the sale of the property. Building/Code/Zoning Enforcement Officer Lewis 

suggested to the Taylor Bennett from the Land Reuse Agency come to the next meeting and 

speak to us. Mayor Harrison-Edwards expressed that would be a good idea since we council 
has questions Councilwoman Gump made a motion seconded by Councilman Curtis to table 

Ordinance 2023-08 Ordinance Creating the Weston Land Reuse Agency.  

 

Request for Historic Landmark Commission to Apply for Survey and Planning Grant 
(Action Requested):  Not enough information in the packet to vote on. Councilman Bohan 

made a motion seconded Councilwoman Rogers to table the request before the Historic 

Landmark Commission to Apply for Survey and Planning Grant. Motion carried. 

 
Historic Landmark Commission and the City of Weston Request for the Façade Grant 

Program (Action Requested): Councilman Rogers stated that it is an exciting new program 

and we looked at other towns and it was successful. The grant will match up to $10,000 50/50 

grant match for commercial and residential properties. Inconsideration a lot of these houses 
have been neglected, dilapidated for more than 20 years and maybe could have been saved 

with regular maintenance and paint. We are trying to have a mechanism to give back to our 

community to provide assistance to our commercial building owners and residential building 

owners. We have enacted some ordinance for them to maintain their property now we would 
like to give them an Ave. to assist them with the maintenance of their property there are 

stipulations, and the grant money will run through the Historic Landmark Commission and it is 

only for facade. Councilman Bohan asked where the funding would come from, and 

Councilwoman's Rogers response was the budget. Councilman Bohan asked if there was a limit 
of people who could enter or who picks and chooses. Councilwoman Rogers stated that there 

are certain guidelines that will need to be met and the Historic Landmark Commission will be the 

one to pick. Councilman Bohan asked if the Historic Landmarks Commission would be dictating 

our budget. Councilman Bohan used an example of if everyone meets the guidelines and we 
have x amount to facilitate this and larger amount with request and the agency that picks who 

gets it then they will be looking to the council for answers. Councilman Bohan made a motion to 

table the Historic Landmark Commission and the City of Weston Request for the Façade Grant 

Program for further research seconded by Councilwoman Rogers. Motion carried. 
 

Holt Property Lease with the City of Weston (Action Requested): Mayor Harrison-Edwards 

explain Lewis County First had a lease agreement with Sandra Holt Morrison and the city 

entered into a sublease with Lewis County First last year to be able to use the property for the 
ice skating rink and the summer music concerts and decided to talk to Ms. Holt Morrison. The 

city has been good about taking care of the property by mowing since the passing of Billy Adler. 

The Holt properties LLC is willing to lease the same property to the City of Weston and work 

with them as long as their overall mission is honored to memorialize the family in some manner 
on the property to keep their historic sign and keep the benches with the families names on 
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them. Councilwoman Gump made a motion seconded by Councilman Curtis to approve to 

enter a lease with the Holt Properties LLC for City of Weston. Motion carried. 
 

Ordinance 2023-09 Billboards/Zoning Amendment Ordinance (Action Requested) 

(Potential Executive Session to Obtain Legal Advice): City Attorney Bailey stated the City of 

Weston is in compliance with State Code 5.05-11 which we are in our rights to amend the 
Billboards/Zoning Amendment Ordinance and the signs in question can stay. Councilwoman 

Rogers asked if this was discussed previously with Lamar. City Attorney Bailey noted that it 

was. Councilman Curtis asked to recuse himself from this discussion because the sign in 

question is on his property. 
 

 Councilwoman Rogers made a motion seconded by Councilwoman Gump to approve to have 

the first reading of the Ordinance 2023-09 Billboards/Zoning Amendment Ordinance by title 

only. (Roll call of votes, Councilwoman Rogers yes, Councilman Bohan yes, 
Councilwoman Gump yes, Councilman Curtis yes). Motion carried. 

 

City Clerk Piercy read Ordinance 2023-09 Clarification of Proposed Amendment to Ordinance 

2023-09 Billboards/Zoning Amendment Ordinance by title only. 
Councilwoman Gump made a motion seconded by Councilwoman Rogers to approve the first 

reading by title only of Ordinance 2023-09 Clarification of Proposed Amendment to Ordinance 

2023-09 Billboards/Zoning Amendment Ordinance (Roll call of votes, Councilwoman Rogers 

yes, Councilman Bohan yes, Councilwoman Gump yes, Councilman Curtis yes). Motion 
carried. 

 

Opioid Litigation Election and Releases/Various Pharmaceutical Companies (Action 

Requested): City Attorney Bailey expressed we have received these prior. First is Walgreens 
and this release is through the Attorney General, and second is two various pharmacies which 

will go to a law firm. We will get some degree of money but not sure of the amount. We cannot 

go around stating anyone is guilty, no one is admitting guilt this is a settlement. Councilwoman 

Gump made a motion seconded by Councilman Bohan to approve the Opioid Litigation Election 
and Release/Various Pharmaceutical Companies. Motion caried.  

 

Weston Cultural Center Request for State Development Grant Program up to $50,000 

(Action Requested): not enough information in the packet to vote on. Councilman Bohan made 
a motion seconded by Councilwoman Rogers to table Weston Cultural Center Request for state 

Development Grant Program up to $50,000. Motion carried. 

 

Weston Cultural Center Request for Congressionally Directed Spending Grant (Action 
Requested): A copy of the Congressionally Directed Spending Grant was included in the 

packet. Councilman Bohan made a motion seconded by Councilwoman Gump to table the 

Weston Cultural Center Request for Congressionally Directed Spending Grant, no projected 

amount was given. Motion carried. 
 

Meeting with Council for the Budget Meeting (March 13, 14, or 15th) (Action Requested): 

The City Council will be meeting at the Municipal Building for the budget meeting on March 14, 

2023. 
 

Page 11 of 178



 

 

 

Reports of City Council 

Mayor Kim Harrison -Edwards submitted her report and reiterated how important the Hubcap 
meeting is and ask if we could send an e-mail to all members of our boards and commissions 

inviting them to attend and if we needed help to let her know. 

 

Councilwoman Rogers Ward I stressed that importance of the Hubcap meeting on March 16, 
2023 from 6:00 p.m. to 8:00 p.m. Councilwoman Rogers thanked the public for attending the 

meeting and for showing support coming in to learn what's going on and asking questions and 

providing feedback Councilwoman Rogers commented on how wonderful having our youth at 

the meeting and it is amazing how successful our youth are. Councilwoman thanked all city 
employees for making things happen. 

 

Councilman Bohan Ward II shared that a year or less ago we gave 350,000 for sludge 

removal which I voted against and never thought up about it again until now. We are throwing 
money into a problem that has been neglected for over 20 years because of the decisions not 

being made that should have been, the project was not thought out by the engineers, 

administration process. we have struggled 50% through the project and now we are having 

these problems with the wrong equipment, wrong leaders. I am going to spend my last few 
months figuring out what went wrong. They have talked about expanding out route 33, we are 

not doing a good job now, so it isn't the time to expand. 

 

Councilwoman Gump Ward III thank the Police Department for all they are doing dealing with 
the breaking and entering which was becoming a serious problem. The spring cleanup coming 

in April along with some of the properties coming down it will only add to the aesthetics of 

Weston. We are having new businesses opening, good things are happening, and we are 

working with the county and hope to continue to do so. 
 

Councilman Curtis Ward IV reiterated Councilwoman Gump on the dilapidated structures, 

when speaking with the public they are noticing the dilapidated structures we are dealing with 

and the plans we are putting in place. People are noticing and getting more involved in the 
community. 

 

Adjournment 

 
Councilman Curtis made a motion seconded by Councilwoman Gump to adjourn at 8:35 p.m. 

Motion carried. 

 

Attest 
 

___________________________________ 

Mayor, Kim Harrison-Edwards 

 
 

 

 

____________________________________ 
City Clerk, Judy Piercy 
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Special Session City Council 

Thursday, March 9, 2023 at 6:00 p.m. 

City Municipal Building 

 

Present: Mayor Kim Harrison-Edwards, Councilpersons Sherry Rogers, Herb Curtis, 

Debbie Gump (excused), City Manager Nate Stansberry, City Clerk Judy Piercy, City 

Attorney Brian Bailey (Zoom), Finance Director Susie Johnston(excused) Chief Mike 

Posey (excused), Chief Jimmy Suttle (excused), Street Commissioner Mike Starett 

(excused), Building/Code/Zoning Marty Lewis, Sanitary Director Dee Evans. Via Zoom 

Anna Cardelli. 

 

Call to Order/Moment of Silence: Mayor Harrison-Edwards called the meeting to order 

at 6:00 p.m. 

 

Pledge of Allegiance: Mayor Harrison-Edwards asked everyone to stand for the 

Pledge of Allegiance. 

 

Public Comment: No one to speak.  

 

Old Business 

 

Request for the City of Weston to Apply for SHPO Grant for City Elevator (Action 

Requested): City Manager Stansberry explained to council an elevator for the city 

building was put into the budget, but an opportunity to apply for the SHPO Grant could 

save the city money. City Manager Stansberry will be working with Americorp Jacob 

Wingett to apply for the grant in the amount of $100,000, and the deadline is March 31, 

2023. Councilwoman Rogers made a motion seconded by Councilman Bohan to 

approve to apply for the SHPO Grant in the amount of $100,000 for the city elevator. 

(Roll call of votes, Councilwoman Rogers yes, Councilman Bohan no, 

Councilman Curtis yes). Motion carried. 

 

Weston Cultural Center Request for Congressionally Directed Spending Grant for 

Remaining Cost to Complete the Cultural Center (Action Requested): Anna 

Cardelli explained that we are waiting for the estimate from the Mills Group for the 

estimate to fully complete the building including the Phase II we are currently working 

on and these funds would be the primary source for all required match funds for all 

grants secured to complete the building. The Weston Cultural Center is eligible with the 

Rural Development this is a 75% match grant so they will pay up to 75% cost of the 

overall project and we will have to secure 25% and we can use other grant funds to 

secure the match. Councilwoman Rogers made a motion seconded by Councilman 

Bohan to approve the Weston Cultural Center request for Congressionally Directed 

Spending Grant for the remaining cost to complete the Cultural Center. (Roll call of 
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votes, Councilwoman Rogers yes, Councilman Bohan yes, Councilman Curtis 

yes). Motion carried. 

 

Weston Cultural Center request for State Development Grant for $100,000 for Lula 

Style Elevator and Installation (Action Requested): Anna Cardelli explained that the 

Weston Culture Center and the Historic Landmark Commission request to apply for the 

State Development Grant for $100,000 for the Lula style elevator and installation. If 

awarded the grant, it will provide 75% of the total cost of the project and we will have to 

pay 25% cash and 25% in kind. The match can be used from a grant or an another 

source. Councilwoman Rogers made a motion seconded by Councilman Curtis to 

approve the request from the Weston Cultural Center to apply for the State 

Development Grant for $100,000 for Lula Style Elevator and Installation. (Roll call of 

votes Councilwoman Rogers yes, Councilman Bohan no, Councilman Curtis yes). 

Motion carried. 

 

Historic Landmark Commission and the City of Weston to Request for the Façade 

Grant Program (action Requested): City Manager Stansberry explained to the council 

that the Historic Landmark Commission is asking to pursue this grant and asking for 

council to support the grant. Anna Cardelli discussed on how the awarding of the grant 

would take place and the different requirements that needed to be met. Councilwoman 

Rogers explained that a scoring sheet will be used, and the grant is a 50 /50 match. The 

Historic Landmark Commission will bring to the council whom they select for their input 

and approval. Councilman Bohan does not want the city to get into a situation of a 

winner and a loser. Councilman Bohan made a motion seconded by Councilwoman 

Rogers to approve the Historic Landmark Commission and the City of Weston request 

for the Façade Grant Program. Motion carried. 

 

Awarding of Bid for Guardrail Installation (Action Requested): City Manager 

Stansberry went over the guardrail locations and a picture was provided in the packet to 

show the locations. City Manager Stansberry stated that $10,000 was saved from the 

Mid Avenue Project and the money can be used on for the following projects to be 

awarded PDK Construction, Inc. for projects 1,3,5,6,7 as stated in the bid document and 

the remaining two projects will be in the proposed budget for FY2024. Councilwoman 

Rogers made a motion seconded by Councilman Bohan to approve guardrail projects 

1,3,5,6, and 7 in the amount of $9,399. (Roll call of votes, Councilwoman Rogers 

yes, Councilman Bohan no, Councilman Curtis yes). Motion carried. 

 

Purchase of a Ventrac Mower Estimates from John Deere and Sunset Outdoor 

Supply with Proposal for Financing thru Country Roads LLC: City Manager 

explained to the council that the West Fork Conservation had a discussion with Street 

Commissioner Mike Starett about mowing the dam areas and they would purchase the 

Ventrac Mower and the City could use it, but for whatever reason that discussion did not 

follow through. City Manager Stansberry expressed to the council that his 
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recommendation is to continue to pay as we do for the mowing of the cemeteries and 

parks. City Manager stated after doing the budget if money allows we will revisit the 

purchase of the Ventrac Mower. Councilman Curtis asked if we would have the 

manpower to mow these areas and City Manager Stansberry replied that we hope too 

with summer temps. City Manager Stansberry stated that we will bid the areas out like 

we have in the past. Councilman Bohan commented that the Ventrac Mower would 

have limited use in the areas that needed to be mowed.  

 

City Manager Update: City Manager Stansberry gave an update on the following: 

- stated the Regular Session was a little bumpy.  

- the need to work on communication with the entire group. 

- City Manager Stansberry touched base on the Skinner Properties that were on 

the agenda stating the purchase would tie into the Land Reuse Agency to 

manage and reuse the lots. These lots can be seen from the main entrance, and 

we can find a productive use.  

Building/Code/Zoning Enforcement Officer Lewis stated that he would reach out to 

Taylor Bennett of the WV Land Stewardship Corp (Land Reuse Agency) to attend the 

Regular Session meeting to discuss and answer any questions you may have. 

Building/Code/Zoning Enforcement Officer Lewis expressed that having a Land Reuse 

Agency will have Property Tax advantages, Financing and Grant opportunities and 

access to the  WV Housing Fund and a board will need to appointed to manage the 

Land Reuse Agency. 

Councilman Curtis stated that the City needs to find a happy balance and some 

structure in place to have people take care of their properties. Councilman Bohan stated 

that if the City tears down the houses then we will have to mow them and we have 

nothing yet in place to take the property over. Councilman Bohan felt that the property is 

not contributing anything we need to own.  

 

Adjournment 

 

Councilwoman Rogers made a motion seconded by Councilman Bohan to adjourn at 

7:15 p.m. 

 

Attest 

 

 

__________________________________ 

Mayor, Kim Harrison-Edwards 

 

 

__________________________________ 

City Clerk, Judy Piercy 
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Special Session City Council 

Tuesday, March 14, 2023 at 5:00 p.m. 
City Municipal Building 

 

Present: Mayor Kim Harrison-Edwards, Councilpersons Sherry Rogers, Randy Bohan, Debbie 

Gump, Herb Curtis, City Manager Nate Stansberry, City Attorney Brian Bailey, Finance Director 
Susie Johnston, Assistant Finance Director Joe Solberg, Chief Mike Posey, Chief Jimmy Suttle, 

Street Commissioner Mike Starett, Building/Code/Zoning Enforcement Marty Lewis, Sanitary 

Director Dee Evans. 

 

Call to Order/Moment of Silence: Mayor Harrison-Edwards called the meeting to order at 4:58 

p.m. 

 

Pledge of Allegiance: Mayor Harrison-Edwards asked everyone to stand for the Pledge of 
Allegiance. 

 

Public Comment: No one to speak. 

 

Old Business: 

 

Discussion of Budget FY2024: City Manager Stansberry provided council with a handout of 

the Budget FY2024 and had a comparison of last years budget. City Manager Stansberry and 
council went over each line of the budget. City Manager discussed the increase of PEIA 

Insurance and a possibility of exploring other plans for higher deductibles. Councilwoman Gump 

expressed the new hires should go to 80/20 for the PEIA Insurance. City Manager Stansberry 

discussed the need for increasing the revenue side and gave an example as raising the Building 
Permit Fee to be in line with the neighboring counties and the Municipal Fees, plus the First Due 

Fire Fees. City Manager Stansberry included in the budget a $500 raise across the board for all 

employees except the Finance Department and it would get a little more. City Manager 

Stansberry informed that in this budget Christmas incentives or however the wording would be it 
is not in the budget. Councilwoman Rogers stated when they attended the Municipal League 

Guidelines to the Budget Process and we are not allowed to give Christmas bonuses. Mayor 

Harrison-Edwards said that has always been questioned with no definite answer. City Manager 

Stansberry expressed that with Finance Director Susie Johnston retiring we will need to hire a 
Municipal Clerk and since we have not used the money in the budget for June’s replacement in 

the police department we should hire a Assistant Clerk for the City Clerk. Discussion of paving 

the streets and City Manager Stansberry stated that in the budget we could do a street in each 

ward or two small streets in each ward. Councilwoman Rogers asked if money could be taken 
out of the ARPA Fund for additional paving. City Manager Stansberry said that it could if council 

wants to do that but thought that we should use the amount in the budget.  

 

City Meeting Day March 16, 2023 at 6:00 p.m. to 8:00 p.m.:  
City Manager Stansberry informed council that he will be making a power point for the meeting 

to show the general public the Budget FY2024. City Manager Stansberry will be showing the 

revenue side and the expenditures and sharing some of the priorities we have discussed. City 

Manager Stansberry expressed that this meeting was not mandatory for attendance but thought 
it would be nice to have everyone to come out and support the meeting 
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City Manager Update: City Manager Stansberry updated the council with the following: 
- after the approval of the Budget FY2024 we will need to get back to reviewing the 

codification. 

- the need to discuss the increase for Municipal Fees and the First Due Fee and show the  

citizens the cost of what services we provide. 
 

City Manager Stansberry requested to enter executive session for a personnel discussion. 

 

Councilwoman Rogers made a motion seconded by Councilman Bohan to enter executive 
session for personnel discussion at 6:06 p.m. Motion carried. 

 

Councilwoman Gump made a motion seconded Councilwoman Rogers to exit executive 

session at 6:40 p.m. Motion carried. 

 

Adjournment: 

 

Councilwoman Gump made a motion seconded by Councilwoman Rogers to adjourn at 6:42 
p.m. 

 

 

Attest 
 

 

 

 
______________________________________ 

Mayor, Kim Harrison-Edwards 

 

 
 

 

______________________________________ 

City Clerk, Judy Piercy 
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Special Session City Council 

Tuesday, March 21, 2023 at 6:00 p.m. 
City Municipal Building 

 

Present:  Mayor Kim Harrison-Edwards, Councilpersons Sherry Rogers, Randy Bohan, Debbie 

Gump, Herb Curtis, City Manager Nate Stansberry, City Clerk Judy Piercy, City Attorney Brian 
Bailey, Finance Director Susie Johnston, Assistant Finance Director Joe Solberg, Chief Mike 

Posey, Chief Jimmy Suttle, Building/Code/Zoning Enforcement Officer Marty Lewis, Street 

Commissioner Mike Starett, Sanitary Director Dee Evans (excused). 

 
Call to Order/Moment of Silence: Mayor Harrison-Edwards called the meeting to order at 6:00 

p.m.  

 

Pledge of Allegiance: Mayor Harrison-Edwards asked everyone to stand for the Pledge of 
Allegiance. 

 

Public Comment: No one to speak. 

 
Old Business 

 

Budget FY2024 (Action Requested):  City Manager Stansberry thanked Finance Assistant 

Solberg for putting together the Budget FY2024 packet and for putting the summary of what we 
have done and where we are at. City Manager Stansberry expressed that nothing has changed 

in the packet from last week’s meeting. City Manager Stansberry asked if anyone had any 

comments he would be happy to discuss them if not his recommendations would be to approve 

the Budget FY2024. Councilwoman Gump questioned the Finance Manager increase in salary 
to $50,000. Councilwoman Gump stated this question is not about the individual but the 

position, when other employees were getting $500 across the board. Councilwoman Gump 

expressed that if the Assistant Finance Director takes over the Finance Director when Finance 

Director Susie Johnston retires, the Assistant Finance Director will have been here a year and 
what do you give the position next year for a raise. City Manager Stansberry stated that he is 

building up that position if we need to hire a Finance Director but that does not mean they will 

be getting the $50,000 a year. The Finance Director is a very important position for the City of 

Weston and the City of Weston needs to be able to compete in salary if we need to hire 
someone. Councilwoman Rogers made a motion seconded by Councilwoman Gump to approve 

the Budget FY2024 Levy Estimate. (Roll call of votes, Councilwoman Rogers yes, 

Councilman Bohan yes, Councilwoman Gump yes, Councilman Curtis yes). Motion 

carried. 

 

 

Dilapidated Buildings Removal Priority Discussion: City Manager Stansberry informed the 

council that the City has six houses out for bid and asked what is their view on dilapidated 
houses. City Manager Stansberry stated that the communication has not been well. The main 

priority are taking down the unsafe buildings, dilapidated houses and the ones that are a 

eyesore, but once this occurs what is our direction, what is our plan? City Manager Stansberry 

expressed that once we get these properties into our inventory for reuse, what is our long term 
goal?  Councilman Bohan expressed three points on the housing situation.  The first thought 
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was the American dream is a single dwelling atmosphere, and the public housing or group 

housing is not. The second thought was the City has a limit of what we can have and we need 
to work with them and see how it goes through the Land Reuse Agency. The third point 

Councilman Bohan made was with the tiny houses would be for people who do not qualify for a 

loan these houses could affordable. Building/Code/Zoning Enforcement Officer Lewis stated 

that through the Land Reuse Agency are responsible for the house and they will not have a 
limit. Through the Land Reuse Agency, they will have funding and grants for people struggling.  

 

Reconsideration of the Mowing Bid for Cemeteries (Action Requested): City Manager 

Stansberry expressed the city only had one bid for mowing the cemeteries. Councilman Curtis 
made a motion seconded by Councilwoman Rogers to enter executive session to discuss a 

local business at 7:21 p.m. Motion carried. Councilman Curtis made a motion seconded by 

Councilwoman Rogers to exit executive session at 7:37 p.m. Motion carried. Councilman 

Bohan made a motion to reconsider and accept the bid for the mowing of the cemeteries. No 

seconded motion was made so the motion died. 

 

Reconsideration of the Acquisition of Skinner Properties (Action Requested): City 

Manager Stansberry stated he respected the decision council made at the Regular Session 
Meeting on March 6, 2023 but would like for a reconsideration of the Skinner Properties. City 

Manager expressed the location of the property was at the gateway to the city and they were an 

eyesore. City Manager provided council with the location of each property and the amount that 

was paid by Mr. Skinner for each property. Councilman Curtis asked if Mr. Skinner approached 
us about buying the property and City Manager Stansberry stated no it was seen on Facebook 

and he had approached Mr. Skinner. Councilman Bohan stated that he felt since it was on 

Facebook the city would be responsible at some point to tear them down and the city would 

have to chase the deeds down with more time and money involved. Councilman Bohan thought 
we should buy them now and get them off our books. Building/Code/Zoning Enforcement Officer 

Lewis agreed that if we don’t obtain the properties in two or three years they will be looking 

worse than they do now and we will have more money and time tied up in them. Councilwoman 

Gump suggested to ask if they could be donated to the City of Weston. City Manager 
Stansberry expressed he had no problem in asking but asked if council had a price in mind to 

offer for the properties. Councilman Bohan made a motion to offer Mr. Skinner $12,500 for the 

properties. No second motion was made so the motion died.  

 

City Manager Update: City Manager Stansberry informed council of the following updates. 

- job fair at Lewis County High School on March 22, 2023 in the a.m. 

- PEIA Insurance meeting in Flatwoods starts at 1:00 p.m. Finance Director Susie 

Johnston and Assistant Finance Director Joe Solberg will be attending also. 
- Will need to discuss the mowing bid for City Properties and Noncompliant Properties the 

next meeting.  

 

 
 

Adjournment 

 

 Councilman Bohan made a motion seconded by Councilman Curtis to adjourn at 8:04 p.m. 
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Attest 

 
 

 

____________________________________ 

Mayor, Kim Harrison-Edwards 
 

 

 

____________________________________ 
City Clerk, Judy Piercy 
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WESTON SANITARY BOARD 

702 N. MAIN AVENUE 

WESTON, WV 26452 (304)269-1300 

MONTHLY REPORT 

April 3, 2023 

 

PROJECT UPDATES 

PHASE I PROJECT  

 SYNAGRO finished removing sludge on March 9, 2023 and removed approximately 767 dry tons.  

Via Change Order to use up Contingency Funds, we were able to remove 137 additional Dry 

Tons of sludge in addition to the planned quantity of 630 Dry Tons.  We are currently working 

on close out documents to finish out this contract. 

AML PROJECT 

 Still no word from the DEP on the grant application for the AML Project submitted to the DEP. 

The estimated cost of the work on the seven mine portals in and around Weston and connected 

to the Weston Sanitary Collection System is approximately one million dollars. 

JACKSONS MILL PROJECT 

 Construction on the project should be complete in May 2023. 

PHASE II PROJECT 

 The preliminary engineering report will be submitted to the IJDC April 10. 

STONEWALL JACKSON SEWAGE OLLECTION PROJECT   

 No additional news on this project  

CORRIDOR H SEWER EXTENSION PROJECT 

 No additional news on this project 
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PLANT  

 SYNAGRO finished sludge removal and de-mobilized 

 Installed new Effluent Flow Meter 

 Installed new Control Meter in Main Office 

 ESP in to check Blowers and Oil Changes 

 Monthly Required State Reports Submitted 

 Weekly UV and Filter Cleaning & Maintenance 

 Cleaning and Maintenance on screens, buildings, filter membranes, UV, chlorine building and 

garages. 

 Lab Sample deliveries 4 days a week 

       COLLECTION 

• WVAWC hit 6” line on West 2nd Street-We responded 

• Emergency Line Repair Blue Street/Rt. 19 

• Worked with PSC and Street Department to resolve issue at Winter Avenue 

• Worked with PSC to resolve issue at West 2nd Street 

• Working with Street Department to resolve issues at intersection of 19/Jackson 

• Miss Utility Mark-outs 

• Working with Region 7, DEP, Engineering, to get Critical Needs Funding for Station 7 

 PUMPS 

 Pump Maintenance at Weston Manor, Hickory House, and Dancers 

 Working with contractors and City Manager on Estimates for Station 7 Repair/Replace 

 Re-fueling Bypass pumps 7days a week 

 New VFD Installed/start up @ Jackson Mill 

 Met with Power Company regarding power spikes/surges at the plant  

        JET CALLS 

 18 Jet Calls     9 Main   9-Laterals  

 

DIRECTOR/OFFICE 

 Annual PSC Report Submitted 

 Rule 42 Almost Completed 

 Accountant working on Rate Analysis for Project Funding 

 Video Call with Wayne Morgan of DEP, Cary Smith Region 7, City Manager and WSB to discuss 

Critical Needs Funding for Station 7 
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 Working with Steptoe on submitting required update to EPA  

 Submitted 42 Water Terminations week of March 26 

 Mailed over 3000 customer Bills to Residents in March 

 Mailed out over 1100 Past Due/Termination Letters to Customers 

 Working with Region 7 on funding through Critical Needs for Station 7 Emergency Expenses 

 Preparing April Billing 

 Ongoing Discussions/Meetings with Potesta regarding Phase II Sludge Removal Project 

 Discussions with WVU and Engineering firm regarding new water and sewer lines 

 Multiple Past Due Phone Calls and Follow-Up Calls made 

 Negotiating with customers for Deferred Payment Arrangements 

 Weekly Department Head Meetings with City Manager 

 Monthly Adjustments 

 Accounts Payable 

 Payroll Reports 

 Daily/Monthly Reports 

 PEIA Maintenance and Billing 

 PERS Reporting/Billing 

 Daily/Weekly conversations with Engineers/Special Council regarding project  

 Working with customers to obtain assistance from Mountaineer Rental for past due WSB Bills 

 Taking calls for Plant to help alleviate extra work for guys at plant  

 

 

 

 

_________________________________________________________ 

Dee Evans, Director 
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MARTY LEWIS 

CODE ENFORCEMENT 

MARCH 2023 

 

VIOLATIONS 

12 

 

CITIZEN CONCERNS 

3 

WARD I- 2 

WARD II - 1 

WARD III- 0 

WARD IV- 0 

 

BUILDING PERMITS 

20 

 

CONDEMNED 

1 

 

 

 

1. TOOK TRAINING IN FLATWOODS FOR FLOOD PLAIN MANAGEMENT. 

2. INSPECTED POLK CREEK SCHOOL WITH POLICE AND FIRE DEPT. 

3. INSPECTED KITSONVILE SCHOOL WITH POLICE AND FIRE DEPT. 

4. ATTENDED HOUSING SEMINAR. 

5. FIXED ALL PARKING METERS TO FUNCTION PROPERLY. 

6. MADE UP BID PACKETS FOR DEMOLITION OF VACANT/DILAPIDATED 

STRUCTURES. 
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Municipal Fee Option Overview 4/3/2023
Budgeted Costs
Streets and Highways 482,447$            Streets Fire Police Annual Monthly Annual Rev
Street Lights 64,800$              Commercial 690$        279$        492$        1,461$        122$        283,424$            
Signs and Signal 9,900$                Non-Resident 376$        157$        268$        801$           67$          647,599$            
Snow Removal 15,000$              Homeowner 251$        157$        179$        587$           49$          635,324$            
Street Construction 110,000$            First Due Residential 235$        235$           20$          476,921$            
Street Cleaning 15,000$              First Due Commercial 419$        419$           35$          125,673$            
Sidewalks 12,500$              2,168,941$        

Subtotal 709,647$           

Fire Department 478,534$            Streets Fire Police Annual Monthly Annual Rev
Fire Hydrants 75,000$              Commercial 209$        281$        149$        640$           53$          124,160$            
Volunteer Fire Department Budget 100,000$            Non-Resident 98$          132$        70$          300$           25$          242,400$            
Additional First Due Budget/Personnel 300,000$            Homeowner 65$          88$          47$          200$           17$          216,600$            

Subtotal 953,534$           Subtotal 583,160$           
First Due Residential 88$          88$             7$             178,139$            
First Due Commercial 422$        422$           35$          126,614$            

Police Department 466,160$            Subtotal 304,752$           
Communication Center/Central Dispatch 39,600$              Total 887,912$            

Subtotal 505,760$           

Total 2,168,941$        Streets Fire Police Annual Monthly Annual Rev
Annual Revenue Sources Commercial 98.16$     131.89$   69.95$     300.00$      25.00$     58,200.00$        
Property Taxes 441,000.00$      441,000.00$      Non-Resident 57.26$     76.94$     40.81$     175.00$      14.58$     141,400.00$      
Excise Taxes 320,000.00$      Homeowner 40.90$     54.95$     29.15$     125.00$      10.42$     135,375.00$      
B&O Taxes 475,000.00$      475,000.00$      Subtotal 334,975$           
Sales Taxes 595,000.00$      First Due Residential 82.43$     82.43$        6.87$       167,004.88$      
Municipal Service Fees 282,000.00$      282,000.00$      First Due Commercial 197.83$   197.83$      16.49$     59,350.20$        
Other 291,650.00$      Subtotal 304,752$           

Totals 2,404,650.00$   1,198,000.00$   Total 639,727$            

Projected Municipal Fee Rates--Status Quo
Streets Fire Police Annual Monthly Annual Rev

Commercial 89.98$     120.90$   64.13$     275.00$      22.92$     53,350.00$        
Non-Resident 49.08$     65.94$     34.98$     150.00$      12.50$     121,200.00$      
Homeowner 32.72$     43.96$     23.32$     100.00$      8.33$       108,300.00$      

Subtotal 282,850$           
First Due Residential 65.94$     65.94$        5.50$       133,603.90$      
First Due Commercial 181.35$   181.35$      15.11$     54,404.35$        

Subtotal 188,008.26$      
Total 470,858$            

Projected Municipal Fee Rates--Full Service

Projected Municipal Fee Rates--Raised for Inflation

Projected Municipal Fee Rates--B&O Tax Reduction
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Personnel 310,247.00$  
Utilties 20,200.00$     
Travel, Training, Uniforms, & Equiptment Maintenance 37,500.00$     
Fees, Dues, and Contractual Expenses 19,000.00$     
Materials and Supplies 20,500.00$     
New Salt Shed 15,000.00$     
Replacement of Dump Truck 50,000.00$     
Curb Painting Machine 10,000.00$     
Street Lights 64,800.00$     
Signs and Signals 9,900.00$       
Snow Removal 15,000.00$     
Street Construction 110,000.00$  
Street Cleaning 15,000.00$     
Total 697,147.00$  

FY2024 Street Department and Related Costs
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45%

Utilties
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Equiptment Maintenance
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Personnel 332,390.00$    
Steel Oaks Pension Contribution 30,000.00$       
Phones 7,200.00$         
Travel, Training, Uniforms, & Equiptment Maintenance 40,700.00$       
Fees, Dues, and Contractual Expenses 10,250.00$       
Materials and Supplies 10,100.00$       
Police Cruiser Lease 10,020.00$       
Body Cam/Dash Cam Lease 8,000.00$         
Taser Lease 3,500.00$         
K-9 Related 14,000.00$       
Communications/Dispatch 39,600.00$       
Total 505,760.00$   

FY2024 Police Department and Related Costs

Personnel
66%

Steel Oaks Pension 
Contribution

6%

Phones
1%

Travel, Training, Uniforms, & 
Equiptment Maintenance

8%

Fees, Dues, and Contractual 
Expenses

2%

Materials and Supplies
2%

Police Cruiser Lease
2%

Body Cam/Dash Cam Lease
1%

Taser Lease
1%

K-9 Related
3%

Communications/Dispatch
8%
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Personnel 246,545.00$    
Steel Oaks Pension Contribution 40,000.00$       
Utilties 17,250.00$       
Travel, Training, Uniforms, & Equiptment Maintenance 29,500.00$       
Fees, Dues, and Contractual Expenses 10,900.00$       
Materials and Supplies 20,500.00$       
Turnout Gears 12,000.00$       
Air Bottles and Face Filters 30,000.00$       
Ladder Truck Payment 27,022.00$       
New Engine Truck 44,817.00$       
Fire Hydrants 7,500.00$         
VFD Budget 80,000.00$       
Total 566,034.00$   

FY2024 Fire Department and Related Costs

Personnel
44%

Steel Oaks Pension 
Contribution

7%
Utilties

3%

Travel, Training, Uniforms, & 
Equiptment Maintenance

5%

Fees, Dues, and Contractual 
Expenses

2%

Materials and Supplies
4%

Turnout Gears
2%

Air Bottles and Face Filters
5%

Ladder Truck Payment
5%

New Engine Truck
8%

Fire Hydrants
1%

VFD Budget
14%
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VACATION BENEFITS (PAID ANNUAL LEAVE)  

All Ppermanent full-time employees shall be granted eighty (80) hours of vacation per year after 

completing twelve (12) months of service with the City. These hours will be credited on the employee’s 

anniversary hire date. On January 1st after the 1st anniversary, employees shall be prorated at 6.5/10 

hours per complete month worked for time worked for the following year. After 2 years of continuous 

service with the City, full-time employees shall earn one hundred and twenty hours (120) of vacation per 

year, and those hours will be credited on the January 1st after the 2-year service anniversary. After 5 

years of continuous service with the City, full-time employees shall earn one hundred and sixty hours 

(160) hours of vacation per year, which is the maximum, and will be credited on the January 1st after 

the 5 year service anniversary. Part-time and temporary employees are not eligible for paid annual 

leave.  

Employees that fulfill critical needs in times of employment shortages, as determined by the Common 

Council, may submit a request in writing to the Common Council requesting their vacation be paid out 

due to the lack of coverage for their roles.  

 

Employees hired prior to October 5, 2022, shall have any vacation time unused or unpaid vacation leave 

prior to the October 5th employee handbook update credited to them in a separate leave account. This 

leave shall not accrue any further but may be used in the same manner as other vacation leave. If a 

balance remains upon the employees end of in employment this leave shall be payable.  

Vacation days may not be taken in segments of less than one-half (1/2) day unless approved by your 

supervisor. Employees must request advance approval for use of vacation days from their supervisor. 

Requests will be reviewed based on a number of factors, including seniority, department needs and 

staffing requirements. Employees with accrued, but unused vacation time at the end of the calendar 

year may be paid up to 40 hours at their regular rate of pay for their unused vacation time or may elect 

to carry over up to forty hours of unused vacation time into the next calendar year. Any hours over 40 

will be forfeited and do not have any cash value.  

Employees must put their elections relating to unused vacation time (meaning whether they want a cash 

payment or to carry over any eligible unused time) in writing and submit their election to the City 

Manager by December 31 of the calendar year in which the vacation days were accrued.  

Unused vacation time (except for unused time earned prior to 10/5/2022) will not be paid to the 

employee upon separation from employment regardless of whether the City or the employee 

terminates the employment relationship.  

Should an employee require a leave of absence not covered by this or other policies, the employee may 

submit a request in writing, to the Common Council, for consideration. Similarly, should an employee 

wish to take more than 80 hours of vacation time consecutively, he/she must seek approval from the 

Common Council. A leave request form may be obtained from the City Manager. 
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4/3/23, 1:45 PM Wage Payment & Collection FAQ
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agency by filing a Request for Assistance (RFA).  Should the late payment of wages be a one-time occurrence and
the employer has already made arrangements to immediately correct the problem, the situation would not require the
filing of a Request for Assistance (RFA).

Are employers required to provide vacation and sick leave benefits to their employees?

No, state law does not require employers to provide any type of employee fringe benefits such as holiday pay, PTO,
vacation pay, sick leave, etc. to their employees. However, when an employer chooses to provide such benefits that
employer is responsible for establishing a written policy outlining how those benefits are earned and paid.

Are fringe benefits considered as part of final wages? If not, when should I recieve payment for those
benefits?

Earned fringe benefits that are determined by company policy as being payable directly to the employee are normally
payable as final wages. However, if the employer’s written policy designates such benefits as being payable at a time
other than separation from employment, the benefits would not be payable as final wages but at the time designated
within company policy.

Does an employer have the option of changing their fringe benefit policy?

Yes, since state law does not require employers to provide their employees with fringe benefits, they have the right to
change, or even discontinue, their existing policies by providing written notice to the affected employees at least one
pay period in advance of when the change will occur.

Does a change in policy have any affect on fringe benefits that were earned under the conditions of the
previous policy?

Although an employer may change a written policy at any time by providing employees with an advance pay period’s
notice, the employees must be allowed to exhaust any benefits that were already earned or accrued under the
previous policy.

May an employer pay out unused benefits to some employees when they leave the company, but not to
others?

Yes, employers have the right to designate within their written policies specific terms and conditions that may restrict
the payment of unused benefits to certain employees, while allowing those same benefits to be paid out to others.
Should an employer choose to include such provisions in their written policy, the conditions allowing for such
differences must be clearly stated and/or defined.

Are sales commissions considered wages?

Although employers have the right to set the terms and conditions for how commissioned sales are earned and paid,
once commissions are determined payable to the employee they are considered wages.

May an employer withhold monies from wages without the employee's permission?

Page 134 of 178

NStansberry
Highlight

NStansberry
Rectangle

NStansberry
Rectangle



Page 135 of 178



Page 136 of 178



Page 137 of 178



Page 138 of 178



Page 139 of 178



Page 140 of 178



Page 141 of 178



Page 142 of 178



Page 143 of 178



Page 144 of 178



Page 145 of 178



Page 146 of 178



Page 147 of 178



Page 148 of 178



Page 149 of 178



Page 150 of 178



Page 151 of 178



Page 152 of 178



Page 153 of 178



Page 154 of 178



Page 155 of 178



Page 156 of 178



GRANT AGREEMENT NO. B-23-CP-WV-1609

FY 2023  COMMUNITY PROJECT FUNDING

         This Grant Agreement between the Department of Housing and Urban Development (HUD) and 

City of Weston (the Grantee) is made pursuant to the authority of the Consolidated Appropriations Act, 

2023 (Public Law 117-328) and the Explanatory Statement for Division L of that Act, which was 

printed in the Senate section of the Congressional Record on December 20, 2022 (Explanatory 

Statement).

         In reliance upon and in consideration of the mutual representations and obligations under this 

Grant Agreement, HUD and the Grantee agree as follows:

         Subject to the provisions of the Grant Agreement, HUD will make grant funds in the amount        

of $850,000 available to the Grantee.  

ARTICLE II. Total Grant Amount 

102 W. 2nd St. Weston, WV 26452

B-23-CP-WV-1609

14.251 Economic Development Initiative,

Community Project Funding, and Miscellaneous Grants

Date of grant obligation

August 31, 2031

Grantee Name: City of Weston

Grantee Address:

Grantee's Unique Entity Identifier (UEI):

Federal Award Identification Number (FAIN)

Assistance Listing Number and Name

Period of Performance/Budget Period Start Date

Period of Performance/Budget Period End Date

Grantee's Employer Identification Number (EIN) 55-6000269

ARTICLE I.  Definitions  

 

The definitions at 2 CFR 200.1 apply to this Grant Agreement, except where this Grant 

Agreement specifically states otherwise. 

 

Budget period is defined in 2 CFR 200.1 and begins and ends on the dates specified 

above for the Period of Performance/Budget Period Start Date and Period of 

Performance/Budget Period End Date. 

 

Period of Performance is defined in 2 CFR 200.1 and begins and ends on the dates specified 

above for the Period of Performance/Budget Period Start Date and Period of 

Performance/Budget Period End Date. 

ARTICLE III. Award-Specific Requirements 

 

A.  Federal Award Description. The Grantee must use the Federal funds provided 

under this Grant Agreement (Grant Funds) to carry out the Grantee’s “Project.”  Unless 

changed in accordance with Article III, section C of this Grant Agreement, the Grantee’s 

Project shall be as described in the Project Narrative that is approved by HUD as of the 

date that HUD signs this Grant Agreement.  For reference, HUD will attach this approved 

Project Narrative as Appendix 1 to the Grant Agreement on the date that HUD signs this 

Grant Agreement.   

 

Page 157 of 178



FY 2023 COMMUNITY PROJECT FUNDING

GRANT AGREEMENT NO. B-23-CP-WV-1609

   

B.  Approved Budget. The Grantee must use the Grant Funds as provided by the 

Approved Budget.  Unless changed in accordance with Article III, section C of this Grant 

Agreement, the Approved Budget shall be the line-item budget that is approved by HUD as of 

the date that HUD signs this Grant Agreement.  For reference, HUD will attach this approved 

line-item budget as Appendix 2 to this Grant Agreement on the date that HUD signs this Grant 

Agreement.  

 

C. Project and Budget Changes. All changes to the Grantee’s Project or Approved Budget 

must be made in accordance with 2 CFR 200.308 and this Grant Agreement. To request HUD’s 

approval for a change in the Project or Approved Budget, the Grantee must submit a formal letter 

to the Director of HUD’s Office of Economic Development - Congressional Grants Division 

through the assigned Grant Officer.  The letter must be submitted by email to the assigned Grant 

Officer and must provide justification for the change.  The email submitting the letter must also 

include a revised project narrative or revised line-item budget, as applicable, that includes the 

requested change. The Grantee is prohibited from making project or budget changes that would 

conflict with the Applicable Appropriations Act Conditions described in Article III, section D of 

this Grant Agreement.  The assigned Grant Officer for this grant is provided in the Award Letter 

for this grant and found on HUD’s website. The HUD Office of Economic Development – 

Congressional Grants Division will notify the Grantee in writing, by email, whether HUD 

approves or disapproves the change.  Before the Grantee expends Grant Funds in accordance 

with any change approved by HUD or otherwise allowed by 2 CFR 200.308, the Grantee must 

update its grant information in Disaster Recovery Grant Reporting (DRGR) to reflect that 

change. 

 

D.  Applicable Appropriations Act Conditions. The conditions that apply to the Grant 

Funds as provided by the Consolidated Appropriations Act, 2023 and the Explanatory Statement 

are hereby incorporated and made part of this Grant Agreement. In the event of a conflict 

between those conditions, the conditions provided by the Act will govern.  The Grant Funds are 

not subject to the Community Development Block Grants regulations at 24 CFR part 570 or Title 

I of the Housing and Community Development Act of 1974. 

 

E. In accordance with 2 CFR 200.307(b), costs incidental to the generation of program 

income may be deducted from gross income to determine program income, provided these costs 

have not been charged to the grant.  As authorized under 2 CFR 200.307(e)(2), program income 

may be treated as an addition to the Federal award, provided that the Grantee uses that income 

for allowable costs under this Grant Agreement. In accordance with 2 CFR 200.307(b), costs 

incidental to the generation of program income may be deducted from gross income to determine 

program income, provided these costs have not been charged to the grant.  Any program income 

that cannot be expended on allowable costs under this Grant Agreement must be paid to HUD 

before closeout of the grant, unless otherwise specified by an applicable Federal statute. 
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FY 2023 COMMUNITY PROJECT FUNDING

GRANT AGREEMENT NO. B-23-CP-WV-1609

F.  The Grantee must use the Grant Funds only for costs (including indirect costs) that 

meet the applicable requirements in 2 CFR part 200 (including appendices). The Grantee’s 

indirect cost rate information is as provided in Appendix 3 to this Grant Agreement. Unless 

the Grantee is an Institution of Higher Education, the Grantee must immediately notify HUD 

upon any change in the Grantee’s indirect cost rate during the Period of Performance, so that 

HUD can amend the Grant Agreement to reflect the change if necessary.  Consistent with 2 

CFR Part 200, Appendix III (C.7), if the Grantee is an Institution of Higher Education and 

has a negotiated rate in effect on the date this Grant Agreement is signed by HUD, the 

Grantee may use only that rate for its indirect costs during the Period of Performance.  

 

G. The Grantee must comply with any specific award conditions that HUD may 

attach to this Grant Agreement as provided by 2 CFR 200.208. If applicable, these conditions 

will be listed or added as Appendix 5 to this Grant Agreement.  

 

H. The Grantee is responsible for managing the Project and ensuring the proper use of 

the Grant Funds. The Grantee is also responsible for ensuring the completion of the Project, 

the grant closeout, and compliance with all applicable federal requirements. The Grantee may 

subaward all or a portion of its funds to one or more subrecipients, as identified in the Project 

Narrative (Appendix 1) or as may be approved by HUD in accordance with 2 CFR 200.308. 

All subawards made with funding under this Grant Agreement are subject to the subaward 

requirements under 2 CFR Part 200, including 2 CFR 200.332, and other requirements 

provided by this Grant Agreement. The Grantee is responsible for ensuring each subrecipient 

complies with all requirements under this Grant Agreement, including the general federal 

requirements in Article IV.  A subaward may be made to a for-profit entity only if HUD 

expressly approves that subaward and the for-profit entity is made subject to the same 

Federal requirements that apply to all other subrecipients, including the requirements 2 CFR 

part 200 provides for a “non-Federal entity” that receives a subaward. 

 

ARTICLE IV.  General Federal Requirements 

 

A. If the Grantee is a unit of general local government, a State, an Indian Tribe, or an 

Alaskan Native Village, the Grantee is the Responsible Entity (as defined in 24 CFR part 58) 

and agrees to assume all of the responsibilities for environmental review and decision-

making and action, as specified and required in regulations issued by the Secretary pursuant 

to section 305(c) of the Multifamily Housing Property Disposition Reform Act of 1994 and 

published in 24 CFR Part 58. 

 

B. If the Grantee is a housing authority, redevelopment agency, academic institution, 

hospital or other non-profit organization, the Grantee shall request the unit of general local 

government, Indian Tribe or Alaskan Native Village, within which the Project is located and 

which exercises land use responsibility, to act as Responsible Entity and assume all of the 

responsibilities for environmental review and decision-making and action as specified in 

paragraph A above, and the Grantee shall carry out all of the responsibilities of a grantee 

under 24 CFR Part 58.  
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GRANT AGREEMENT NO. B-23-CP-WV-1609

C. After December 29, 2022, neither the Grantee nor any of its contractors, 

subrecipients and other funding and development partners may undertake, or commit or 

expend Grant Funds or local funds for, project activities (other than for planning, 

management, development and administration activities), unless a contract requiring 

those activities was already executed on or before December 29, 2022, until one of the 

following occurs: (i) the Responsible Entity has completed the environmental review 

procedures required by 24 CFR part 58, and HUD has approved the environmental 

certification and given a release of funds; (ii) the Responsible Entity has determined and 

documented in its environmental review record that the activities are exempt under 24 

CFR 58.34 or are categorically excluded and not subject to compliance with 

environmental laws under 24 CFR 58.35(b); or (iii) HUD has performed an 

environmental review under 24 CFR part 50 and has notified Grantee in writing of 

environmental approval of the activities. 

 

D. Following completion of the environmental review process, the Grantee 

(recipient) shall exercise oversight, monitoring, and enforcement as necessary to assure 

that decisions and mitigation measures adopted through the environmental review process 

are carried out during project development and implementation. 

 

 E. The Grantee must comply with the generally applicable HUD and CPD 

requirements in 24 CFR Part 5, subpart A, including all applicable fair housing, and civil 

rights requirements. If the Grantee is a Tribe or a Tribally Designated Housing Entity 

(TDHE) as established under 24 CFR 1000.206, the Grantee must comply with the 

nondiscrimination requirements in 24 CFR 1000.12 in lieu of the nondiscrimination 

requirements in 24 CFR 5.105(a).   The Grantee must report data on the race, color, 

religion, sex, national origin, age, disability, and family characteristics of persons and 

households who are applicants for, participants in, or beneficiaries or potential 

beneficiaries of the Grantee’s Project, consistent with the instructions and forms provided 

by HUD in order to carry out its responsibilities under the Fair Housing Act, Executive 

Order 11063, Title VI of the Civil Rights Act of 1964, and Section 562 of the Housing 

and Community Development Act of 1987 (e.g. HUD-27061).   

 

 F. The Grantee must comply with the Uniform Administrative Requirements, 

Cost Principles, and Audit Requirements in 2 CFR part 200, as may be amended from 

time to time. If 2 CFR part 200 is amended to replace or renumber sections of part 200 

that are cited specifically in this Grant Agreement, the part 200 requirements as 

renumbered or replaced by the amendments will govern the obligations of HUD and the 

Grantee after those amendments become effective.   

 

 G. The Grantee must comply with the Award Term in Appendix A to 2 CFR Part 

25 (“System for Award Management and Universal Identifier Requirements”) and the 

Award Term in Appendix A to 2 CFR Part 170 (“Reporting Subawards and Executive 

Compensation”), which are hereby incorporated into and made part of this Grant 

Agreement. 

 

 H. If the Total Grant Amount, as provided in Article II of this Grant Agreement, 

is greater than $500,000, the Grantee must comply with the Award Term and Condition 

for Grantee Integrity and Performance Matters in Appendix 4 to this Grant Agreement. 
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I.  Unless the Grantee is exempt from the Byrd Amendment as explained below, the 

Grantee must comply with the provisions of Section 319 of Public Law 101-121, 31 U.S.C. 

1352, (the Byrd Amendment) and 24 CFR Part 87, which prohibit recipients of Federal contracts, 

grants, or loans from using appropriated funds for lobbying the executive or legislative branches 

of the Federal Government in connection with a specific contract, grant, loan, or cooperative 

agreement.  The Grantee must include in its award documents for all sub-awards at all tiers 

(including subcontracts, subgrants, and contracts under grants, loans, and cooperative 

agreements), the requirements for the certification required by Appendix A to 24 CFR Part 87 

and for disclosure using Standard Form- LLL (SF-LLL), “Disclosure of Lobbying Activities.”  

In addition, the Grantee must obtain the executed certification required by Appendix A and an 

SF-LLL from all covered persons.  “Person” is as defined by 24 CFR Part 87.   Federally 

recognized Indian tribes and TDHEs established by Federally recognized Indian tribes as a result 

of the exercise of the tribe’s sovereign power are excluded from coverage of the Byrd 

Amendment. State-recognized Indian tribes and TDHEs established only under state law must 

comply with this requirement. 

 

J. The Grantee must comply with drug-free workplace requirements in Subpart B of 2 

CFR Part 2429, which adopts the governmentwide implementation (2 CFR Part 182) of sections 

5152-5158 of the Drug-Free Workplace Act of 1988, Pub. L. 100-690, Title V, Subtitle D (41 

U.S.C. 701-707).  

 

 K. The Grantee must comply with the Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970 (URA) as implemented by regulations at 49 CFR Part 24. The 

URA applies to acquisitions of real property and relocation occurring as a direct result of the 

acquisition, rehabilitation, or demolition of real property for Federal or Federally funded 

programs or projects. Real property acquisition that receives Federal financial assistance fo r a 

program or project, as defined in 49 CFR 24.2, must comply with the acquisition requirements 

contained in 49 CFR part 24, subpart B. Unless otherwise specified in law, the relocation 

requirements of the URA and its implementing regulations at 49 CFR part 24, cover any 

displaced person who moves from real property or moves personal property from real property as 

a direct result of acquisition, rehabilitation, or demolition for a program or project receiving 

HUD financial assistance 

 

L.  If Grant Funds are used for purchase, lease, support services, operation, or work that 

may disturb painted surfaces, of pre-1978 housing, you must comply with the lead-based paint 

evaluation and hazard reduction requirements of HUD's lead- based paint rules (Lead Disclosure; 

and Lead Safe Housing (24 CFR part 35)), and EPA's lead- based paint rules (e.g., Repair, 

Renovation and Painting; Pre-Renovation Education; and Lead Training and Certification (40 

CFR part 745)).  

 

M.  The Grantee must comply with Section 3 of the Housing and Urban Development 

Act of 1968 (Section 3), 12 U.S.C. 1701u, and HUD’s regulations at 24 CFR part 75, as 

applicable, including the reporting requirements in 24 CFR 75.25. Grants made to Tribes and 

TDHEs are subject to Indian Preference requirements in Section 7(b) of the Indian Self-

Determination and Education Assistance Act (25 U.S.C. 5307(b)). As stated in 24 CFR 75.3(c), 

grants to Tribes and TDHEs are subject to Indian Preference requirements in lieu of Section 3.  

Grantees that are not exempt from Section 3 must submit annual reports of Section 3 
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accomplishment Performance Measures in DRGR in January of the calendar year.  

This report reflects Section 3 accomplishments for the previous calendar year. 

 

N.  The Grantee must not use any Grant Funds to support any Federal, state, or 

local project that seeks to use the power of eminent domain, unless eminent domain is 

employed only for a public use. Public use includes use of funds for mass transit, 

railroad, airport, seaport, or highway projects, and utility projects which benefit or serve 

the general public (including energy-related, communication-related, water-related, and 

waste water-related infrastructure), other structures designated for use by the general 

public or with other common-carrier or public-utility functions that serve the general 

public and are subject to regulation and oversight by the government, and projects for the 

removal of an immediate threat to public health and safety or brownfields, as defined in 

the Small Business Liability Relief and Brownfields Revitalization Act (Pub. L. 107-

118). Public use does not include economic development that primarily benefits private 

entities. 

 

O.  The Grantee must not use any Grant Funds to maintain or establish a computer 

network that does not block the viewing, downloading, and exchanging of pornography. 

This requirement does not limit the use of funds necessary for any Federal, State, tribal, 

or local law enforcement agency or any other entity carrying out criminal investigations, 

prosecution, or adjudication activities.  

 

P.  The Grantee must administer its Grant Funds in accordance with the Conflict 

of Interest requirements set forth in Appendix 6 of this Grant Agreement.  

 

Q. The Grantee must comply with the governmentwide debarment and suspension 

requirements in 2 CFR part 180 as incorporated and supplemented by HUD’s regulations 

at 2 CFR part 2424.   

 

R. The Grantee must comply with the award term and condition regarding 

trafficking in persons in Appendix 7 of this Grant Agreement.  

S. The assurances and certifications the Grantee has made and submitted to HUD 

are incorporated by this reference and made part of this Grant Agreement. 

 

 

ARTICLE V. Drawdown Requirements 

 

A. The Grantee may not draw down Grant Funds until HUD has received and 

approved any certifications and disclosures required by 24 CFR 87.100 concerning 

lobbying, if applicable. 

 

 B.  The Grantee must use HUD’s Disaster Recovery Grant Reporting (DRGR) 

system to draw down Grant Funds and report to HUD on activities.   

  

C.  The Grantee must enter activity and budget information in DRGR that is 

consistent with the Grantee’s Project and Approved Budget as described in Article III, 

sections A and B of this Grant Agreement and complies with HUD’s instructions for 

entering information in DRGR found in the document titled “Grant Award Instructions” 

that accompanies the Grant Agreement. 
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D.  The Grantee must only enter activities in DRGR that are described in the 

Approved Budget. 

 

E.  The Grantee must expend all Grant Funds in accordance with the activity and 

budget information in DRGR.    

 

F.  Each drawdown of Grant Funds constitutes a representation by the Grantee 

that the funds will be used in accordance with this Grant Agreement.  

 

G.  The Grantee must use DRGR to track the use of program income and must 

report the receipt and use of program income in the reports the Grantee submits to HUD 

under Article VI of this Grant Agreement.  The Grantee must expend program income 

before drawing down Grant Funds through DRGR. 

 

H.  Notwithstanding any other provision of this grant agreement, HUD will not be 

responsible for payment of any Grant Funds after the date Treasury closes the account in 

accordance with 31 U.S.C. § 1552. Because Treasury may close the account up to one 

week before the September 30 date specified by 31 U.S.C. § 1552, the Grantee is advised 

to make its final request for payment under the grant no later than September 15, 2031. 

 

ARTICLE VI. Program-Specific Reporting Requirements 

 

In addition to the general reporting requirements that apply under other provisions 

of this Agreement, the following program-specific reporting requirements apply to the 

Grantee: 

 

 A.  The Grantee must submit a performance report in DRGR on a semi-annual 

basis and must include a completed Federal financial report as an attachment to each 

performance report in DRGR.  Performance reports shall consist of a narrative of work 

accomplished during the reporting period. During the Period of Performance, the Grantee 

must submit these reports in DRGR no later than 30 calendar days after the end of the 6-

month reporting period.  The first of these reporting periods begins on the first of January 

or June (whichever occurs first) after the date this Grant Agreement is signed by HUD. 

 

 B.  The performance report must contain the information required for reporting 

program performance under 2 CFR 200.329(c)(2) and (d), including a comparison of 

actual accomplishments to the objectives of the Project as described in Article III, section 

A of this Grant Agreement, the reasons why established goals were not met, if 

appropriate, and additional pertinent information including, when appropriate, analysis 

and explanation of cost overruns or high unit costs.   

 

 

C.  Financial reports must be submitted using DRGR or such future collections 

HUD may require and as approved by OMB and listed on the Grants.gov website 

(https://www.grants.gov/web/grants/forms/post-award-reporting-forms.html). 
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D. The performance and financial reports will undergo review and approval by 

HUD. If a report submission is insufficient, HUD will reject the report in DRGR and 

identify the corrections the Grantee must make. 

 

 E.  No drawdown of funds will be allowed through DRGR while the Grantee has 

an overdue performance or financial report. 

 

 F. The Grantee must report and account for all property acquired or improved 

with Grant Funds as provided by 2 CFR part 200 using the applicable common forms 

approved by OMB and provided on the Grants.gov website 

(https://www.grants.gov/web/grants/forms/post-award-reporting-forms.html).  This 

reporting obligation includes submitting status reports on real property at least annually 

as provided by 2 CFR 200.330, accounting for real and personal property acquired or 

improved with Grant Funds as part of Project Closeout, and promptly submitting requests 

for disposition instructions as provided by 2 CFR 200.311(c), 200.313(e), and 

200.314(a).  

 

ARTICLE VII. Project Closeout 

 

 A. The grant will be closed out in accordance with 2 CFR part 200, as may be 

amended from time to time, except as otherwise specified in this Grant Agreement.  

 

 B. The Grantee must submit to HUD a written request to closeout the grant no 

later than 30 calendar days after the Grantee has drawn down all Grant Funds and 

completed the Project as described in Article III, section A of this Grant Agreement. 

HUD will then send the Closeout Agreement and Closeout Certification to the Grantee.  

 

 C. At HUD's option, the Grantee may delay initiation of project closeout until the 

resolution of any findings as a result of the review of semi-annual activity reports in 

DRGR. If HUD exercises this option, the Grantee must promptly resolve the findings. 

 

 D. The Grantee recognizes that the closeout process may entail a review by HUD 

to determine compliance with the Grant Agreement by the Grantee and all participating 

parties. The Grantee agrees to cooperate with any HUD review, including reasonable 

requests for on-site inspection of property acquired or improved with Grant Funds.  

 

 E.  No later than 120 calendar days after the Period of Performance, Grantees 

shall provide to HUD the following documentation: 

 

1. A Certification of Project Completion. 

 

2. A Grant Closeout Agreement. 

 

3. A final financial report giving the amount and types of project costs  

charged to the grant (that meet the allowability and allocability 
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requirements of 2 CFR part 200, subpart E); a certification of 

the costs; and the amounts and sources of other project funds. 

 

4. A final performance report providing a comparison of actual 

accomplishments with the objectives of the Project, the reasons for slippage 

if established objectives were not met and additional pertinent 

information including explanation of significant cost overruns. 

 

5.          A final property report, if specifically requested by HUD at the time of closeout.  

 

 

ARTICLE VIII. Default 

 

A default under this Grant Agreement shall consist of any use of Grant Funds for a purpose other 

than as authorized by this Grant Agreement, any noncompliance with statutory, regulatory, or 

other requirements applicable to the Grant Funds, any other material breach of this Grant 

Agreement, or any material misrepresentation in the Grantee’s submissions to HUD in 

anticipation of this award. If the Grantee fails to comply with the terms and conditions of the 

Grant Agreement, HUD may adjust specific conditions of this Grant Agreement as described in 2 

CFR part 200, as may be amended from time to time.  If HUD determines that noncompliance 

cannot be remedied by imposing additional conditions, HUD may take one or more of the 

remedies for noncompliance described in 2 CFR part 200, as may be amended from time to time.  

HUD may also terminate all or a part of this award as provided by 2 CFR 200.340 and other 

applicable provisions of 2 CFR part 200, as may be amended from time to time.  Nothing in this 

Grant Agreement shall be construed as creating or justifying any claim against the Federal 

government or the Grantee by any third party. 
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ARTICLE IX.  HUD Contact Information 

 

 Except where this Grant Agreement specifically states otherwise, all requests, submissions, 

and reports the Grantee is required to make to HUD under this Grant Agreement must be made 

in writing via email to CPFGrants@hud.gov.  

 

This agreement is hereby executed on behalf of the Grantee and HUD as follows: 

 

GRANTEE 

 

______________________________________________________ 

 

(Name of Organization) 

 

 

BY:  _________________________________________________ 

              (Signature of Authorized Official) 

 

         _________________________________________________ 

              (Typed Name and Title of Authorized Official) 

 

         _________________________________________________ 

              (Date) 

 

 

 

 

HUD 

 

BY:   _________________________________________________ 

             Robin J. Keegan,  

                  Deputy Assistant Secretary for Economic Development 

 

         _________________________________________________ 

              (Date) 
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APPENDIX 1 – Project Narrative  
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APPENDIX 2 – Approved Budget 
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APPENDIX 3 – Grantee’s Indirect Cost Rate Information 

 

Subject to the applicable requirements in 2 CFR part 200 (including its appendices), 

the Grantee will use an indirect cost rate as represented by the Grantee below:    

  
The Grantee will not use an indirect cost rate to charge its indirect costs to the 

grant.  

  
The Grantee will use the indirect cost rate(s) identified in the table below to 

charge its indirect costs to the grant. 

 

Agency/Dept./Major Function Indirect cost rate      Direct Cost Base 

_________________________  _____________%      ______________ 

_________________________  _____________%      ______________ 

 

[PLEASE NOTE: The grantee must check one of the two boxes above. If the second box is 

checked, the corresponding table must be filled out as described below.  

 

The table must include each indirect cost rate that will be used to calculate the Grantee’s 

indirect costs under the grant.  The table must also specify the type of direct cost base to 

which each included rate applies (for example, Modified Total Direct Costs (MTDC)).   Do 

not include indirect cost rate information for subrecipients.  

 

For government entities, enter each agency or department that will carry out activities 

under the grant, the indirect cost rate applicable to each department/agency (including if the 

de minimis rate is used per 2 CFR 200.414), and the type of direct cost base to which the 

rate will be applied.   

 

For nonprofit organizations that use the Simplified Allocation Method for indirect costs or 

elects to use the de minimis rate of 10% of Modified Total Direct Costs in accordance with 

2 CFR 200.414, enter the applicable indirect cost rate and type of direct cost base in the 

first row of the table.   

 

For nonprofit organizations that use the Multiple Allocation Base Method, enter each major 

function of the organization for which a rate was developed and will be used under the 

grant, the indirect cost rate applicable to that major function, and the type of direct cost 

base to which the rate will be applied.] 
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APPENDIX 4 – 

Award Term and Condition for Grantee Integrity and Performance Matters 

 

Reporting of Matters Related to Grantee Integrity and Performance 

 

1. General Reporting Requirement 

If the total value of the Grantee’s currently active grants, cooperative agreements, and 

procurement contracts from all Federal awarding agencies exceeds $10,000,000 for any period of 

time during the period of performance of this Federal award, then during that period of time the 

Grantee must maintain the currency of information reported to the System for Award 

Management (SAM) that is made available in the designated integrity and performance system 

(currently the Federal Awardee Performance and Integrity Information System (FAPIIS)) about 

civil, criminal, or administrative proceedings described in paragraph 2 of this award term and 

condition. This is a statutory requirement under section 872 of Public Law 110-417, as amended 

(41 U.S.C. 2313). As required by section 3010 of Public Law 111-212, all information posted in 

the designated integrity and performance system on or after April 15, 2011, except past 

performance reviews required for Federal procurement contracts, will be publicly available. 

 

2. Proceedings About Which Grantee Must Report 

During any period of time when the Grantee is subject to the requirement in paragraph 1 of this 

award term and condition, the Grantee must submit the information required about each 

proceeding that: 

 

a. Is in connection with the award or performance of a grant, cooperative agreement, or 

procurement contract from the Federal Government; 

 

b. Reached its final disposition during the most recent five-year period; and 

 

c. Is one of the following: 

 

(1) A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this 

award term and condition; 

 

(2) A civil proceeding that resulted in a finding of fault and liability and payment of a 

monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more;  

 

(3) An administrative proceeding, as defined in paragraph 5. of this award term and 

condition, that resulted in a finding of fault and liability and the Grantee’s payment of 

either a monetary fine or penalty of $5,000 or more or reimbursement, restitution, or 

damages in excess of $100,000; or 

 

(4) Any other criminal, civil, or administrative proceeding if:  

 

(i) It could have led to an outcome described in paragraph 2.c.(1), (2), or (3) of 

this award term and condition; 
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(ii) It had a different disposition arrived at by consent or compromise with an 

acknowledgment of fault on the Grantee’s part; and 

 

(iii) The requirement in this award term and condition to disclose information 

about the proceeding does not conflict with applicable laws and regulations.  

 

3. Reporting Procedures 

During any period of time when the Grantee is subject to the requirement in paragraph 1 of this 

award term and condition, the Grantee must enter in the SAM Entity Management area the 

information that SAM requires about each proceeding described in paragraph 2 of this award 

term and condition. The Grantee does not need to submit the information a second time under 

assistance awards that the Grantee received if the Grantee already provided the information 

through SAM because the Grantee was required to do so under Federal procurement contracts 

that the Grantee was awarded. 

 

4. Reporting Frequency 

During any period of time when the Grantee is subject to the requirement in paragraph 1 of this 

award term and condition, the Grantee must report proceedings information through SAM for the 

most recent five-year period, either to report new information about any proceeding(s) that the 

Grantee has not reported previously or affirm that there is no new information to report.  If the 

Grantee has Federal contract, grant, and cooperative agreement awards with a cumulative total 

value greater than $10,000,000, the Grantee must disclose semiannually any information about 

the criminal, civil, and administrative proceedings. 

 

5. Definitions 

For purposes of this award term and condition: 

 

a. Administrative proceeding means a non-judicial process that is adjudicatory in nature in order 

to make a determination of fault or liability (e.g., Securities and Exchange Commission 

Administrative proceedings, Civilian Board of Contract Appeals proceedings, and Armed 

Services Board of Contract Appeals proceedings). This includes proceedings at the Federal and 

State level but only in connection with performance of a Federal contract or grant. It does not 

include audits, site visits, corrective plans, or inspection of deliverables. 

 

b. Conviction, for purposes of this award term and condition, means a judgment or conviction of 

a criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a 

plea, and includes a conviction entered upon a plea of nolo contendere. 

 

c. Total value of currently active grants, cooperative agreements, and procurement contracts 

includes— 

 

(1) Only the Federal share of the funding under any Federal award with a cost share or 

match requirement; and 

 

(2) The value of all expected funding increments under a Federal award and options, even 

if not yet exercised.  
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APPENDIX 5 – Specific Award Conditions 

NONE.  
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APPENDIX 6 – Conflict of Interest Requirements 

 

1. Conflicts Subject to Procurement Regulations. When procuring property or services, the 

grantee and its subrecipients shall comply with the applicable conflict-of-interest rules in 2 CFR 

200.317 and 2 CFR 200.318(c). In all cases not governed by 2 CFR 200.317 and 2 CFR 

200.318(c), the Grantee and its subrecipients must follow the requirements contained in 

paragraphs 2-5 below. 

 

2. General prohibition. No person who is an employee, agent, consultant, officer, or elected or 

appointed official of the Grantee or subrecipient and who exercises or has exercised any 

functions or responsibilities with respect to assisted activities, or who is in a position to  

participate in a decision making process or gain inside information with regard to such activities, 

may obtain a financial interest or benefit from the activity, or have a financial interest in any 

contract, subcontract, or agreement with respect thereto, or the proceeds thereunder, either for 

himself or herself or for those with whom he or she has immediate family or business ties, during 

his or her tenure or for one year thereafter. Immediate family ties include (whether by blood, 

marriage or adoption) the spouse, parent (including a stepparent), child (including a stepchild), 

sibling (including a stepsibling), grandparent, grandchild, and in-laws of a covered person. 

 

3. Exceptions. HUD may grant an exception to the general prohibition in paragraph (ii) upon the 

Grantee’s written request and satisfaction of the threshold requirements in paragraph (iv), if 

HUD determines the exception will further the Federal purpose of the award and the effective 

and efficient administration of the Grantee’s Project, taking into account the cumulative effects 

of the factors in paragraph (v).  

 

4. Threshold requirements for exceptions. HUD will consider an exception only after the Grantee 

has provided the following documentation:  

 

a. A disclosure of the nature of the conflict, accompanied by an assurance that there has 

been public disclosure of the conflict and a description of how that disclosure was made; 

and  

 

b. An opinion of the Grantee's attorney that the interest for which the exception is sought 

would not violate state or local law.  

 

5. Factors to be considered for exceptions. In determining whether to grant a requested exception 

after the Grantee has satisfactorily met the threshold requirements in paragraph (iii), HUD will 

consider the cumulative effect of the following factors, where applicable:  

 

a. Whether the exception would provide a significant cost benefit or an essential degree 

of expertise to the program or project that would otherwise not be available;  

 

b. Whether an opportunity was provided for open competitive bidding or negotiation;  

 

c. Whether the person affected is a member of a group or class of low- or moderate-

income persons intended to be the beneficiaries of the assisted activity, and the exception 
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will permit such person to receive generally the same interests or benefits as are being made 

available or provided to the group or class; 

 

d. Whether the affected person has withdrawn from his or her functions or responsibilities, 

or the decision-making process regarding the assisted activity in question;  

 

e. Whether the interest or benefit was present before the affected person was in a posit ion as 

described in paragraph (ii);  

 

f. Whether undue hardship will result either to the Grantee or the person affected when 

weighed against the public interest served by avoiding the prohibited conflict; and  

 

g. Any other relevant considerations.  

 

6.  Disclosure of potential conflicts of interest. The Grantee must disclose in writing to HUD any 

potential conflict of interest. 
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APPENDIX 7 – Award Term and Condition Regarding Trafficking in Persons 

 

The following award term and condition, which is required by 2 CFR part 175, applies as 

written:  

 

a. Provisions applicable to a grantee that is a private entity.   

 

1.You as the grantee, your employees, subrecipients under this award, and 

subrecipients' employees may not—   

 

i. Engage in severe forms of trafficking in persons during the period of 

time that the award is in effect;   

 

ii. Procure a commercial sex act during the period of time that the award is 

in effect; or   

 

iii. Use forced labor in the performance of the award or subawards under 

the award.   

 

2.We as the Federal awarding agency may unilaterally terminate this award, 

without penalty, if you or a subrecipient that is a private entity:  

 

i. Is determined to have violated a prohibition in paragraph a.1 of this 

award term; or   

 

ii. Has an employee who is determined by the agency official authorized 

to terminate the award to have violated a prohibition in paragraph a.1 of 

this award term through conduct that is either—   

 

A. Associated with performance under this award; or   

 

B. Imputed to you or the subrecipient using the standards and due process for imputing the 

conduct of an individual to an organization that are provided in 2 CFR Part 180, “OMB 

Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” as 

implemented by HUD at 2 CFR 2424.   

 

b. Provision applicable to a grantee other than a private entity.  

We as the Federal awarding agency may unilaterally terminate this award, without 

penalty, if a subrecipient that is a private entity—   

 

1. Is determined to have violated an applicable prohibition in paragraph a.1 of this 

award term; or  

 

2. Has an employee who is determined by the agency official authorized to 

terminate the award to have violated an applicable prohibition in paragraph a.1 of 

this award term through conduct that is either: 
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i. Associated with performance under this award; or   

 

ii. Imputed to the subrecipient using the standards and due process for imputing 

the conduct of an individual to an organization that are provided in 2 CFR part 

180, “OMB Guidelines to Agencies on Governmentwide Debarment and 

Suspension (Nonprocurement),” as implemented by HUD at 2 CFR 2424.   

 

c. Provisions applicable to any grantee.  

 

1. You must inform us immediately of any information you receive from any source 

alleging a violation of a prohibition in paragraph a.1 of this award term.   

 

2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this 

section:   

 

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 

(TVPA), as amended (22 U.S.C. 7104(g)), and   

 

ii. Is in addition to all other remedies for noncompliance that are available to us 

under this award.   

 

3. You must include the requirements of paragraph a.1 of this award term in any 

subaward you make to a private entity.   

 

d. Definitions. For purposes of this award term:   

 

1.“Employee” means either:   

 

i. An individual employed by you or a subrecipient who is engaged in the 

performance of the project or program under this award; or   

 

ii. Another person engaged in the performance of the project or program under 

this award and not compensated by you including, but not limited to, a volunteer 

or individual whose services are contributed by a third party as an in-kind 

contribution toward cost sharing or matching requirements.   

 

2. “Forced labor” means labor obtained by any of the following methods: the 

recruitment, harboring, transportation, provision, or obtaining of a person for labor or 

services, through the use of force, fraud, or coercion for the purpose of subjection to 

involuntary servitude, peonage, debt bondage, or slavery. 
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3. “Private entity”:   

 

i. Means any entity other than a State, local government, Indian tribe, or 

foreign public entity, as those terms are defined in 2 CFR 175.25.   

 

ii. Includes:   

 

A. A nonprofit organization, including any nonprofit institution of 

higher education, hospital, or tribal organization other than one 

included in the definition of Indian tribe at 2 CFR 175.25(b).   

 

B. A for-profit organization.   

 

4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” 

have the meanings given at section 103 of the TVPA, as amended (22 U.S.C. 

7102). 
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